* C153 . 25. 


A 
METHODICAL SUMMARY 
OF THE 
LAW RELATING 
| TO THE 
Pleas of the Crown, 
W ritten originally 


By Sir MATTHEW Hartz, Knt. ſome Time 
Lord Chief Juſtice bf the Court of King's 
Bench. 


To which are now added many new 8 to the 
beſt Authorities, and an improved TABLE | 
to the Whole. | 


f — 


The SxvkNTH Eprriox, continued to the preſent 
Time. 


— — 


By a GENTLEMAN of the Inner Temple. 


LONDON: \ 

Printed by his Majeſty's Law-Printers ; ; 

For B. Tov v, in Bell Tard, near Lincoln's Inn, 
MDCCLXXIII. 


E DIT ORC 
PREFACE 


TO THIS 


T is preſumed there needs 

little Apology for Publiſh- 
ing a new Edition of Lord 
Chief Juſtice Hale's (Circuit) 
Pleas of the Crown, as there 
have been ſo many large Im- 
preſſions fold off, eſpecially 
ſince the Crown Laws are ſo 


A 3 greatly 


V1 


The PREFACE. 


greatly increaſed by the late 
Statutes; there being ſeldom a 
Seſſion for above forty Years 
paſt without ſomething new 


of this ſort. 


Therefore, to raiſe the Eſti- 
mation of the Public, it poſ- 
fible, for this Work, no Care 
has been wanting to make 
proper Additions ; and as the 
Editor would by no Means 
deprive them of Lord Hal's 
Plan and Foundation, he has 


=p it intire by diſtinguiſh- 


ing the Additions' with in- 
verted Commas. And there 
having been ſeveral valuable 
(a) Reports of the beſt Au- 
thority publiſhed fince the 


former 


— 


9 — 


(a) Mr. Serjeant Salkeld's, Carthew's, 
Lord Raymond 's Sir John Crane 5 Peere 
Il illiams 5, &c 2 


former Edition of Lord Hale, 
and likewiſe 6) Treatiſes on 
the Crown Law of equal Au- 
thority, to which great Regard 
has been paid, and not only to 
them, but alſo to the ſeveral 
Statutes, ſhewing ui their Or- 
der of Time under the Title 
Felonies by the Statute, the 
Kinds of Puniſhment of every 
Felony, more clearly than 
heretofore ; for if a Student 
unacquainted with the Terms 
of the Law, was to read theſe 
Words, he ſhall ſuffer Death, 
he would preſume the Man 
muſt die, but as he is not, un- 
leſs the Words, /a Without 


Benefit of Clergy be added, 
A 4 this 


—— 


— 


(b) Hales Hiſtoria Placitorum Corone, 
Hawkins's Pleas of the Crawn, &c. 


v 


vi The PR E F ACE. 
this may often miſlead an in- 
cautious Reader in his Studies. 

As the Additions are ſome- 
times long, and conſiſt chiefly 
of the Statute Law, Refe- 
rences thereto are inſerted in 
their regular Order of Time, in 
an enlarged Table at the End 
of the — and it is hoped 
the Care <= wy in the Addi- 
tions, the numerous Refe- 
rences added, and the Cor- 

rectneſs of this Edition, will 
render it worthy the Accep- 
tation of the Public. 
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— by Peers a | | | 
Judgment in the ſeveral Caſes, 268 
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The Nau s of the RzyorTs, Ge. 
as they are cited by their Abbre- 
viations, in this Work. 


All. 


And. Ander. An 
Aſſ. 


Corpus Fur. civ. 


Aleyn's Reports, 

- Anderſon's Reports. 
Tiber Aſfiſarum. | 
Andrew's Reports. 
Ancient Dialogue of the 


Exchequer. 


Bacon's Abridgment. | 
Parnardiſton's Reports in the 


King's Bench. 
Bracton. 


Bridgman's Reports. 
Britton. As 


Brooke's Abridgment, 
rownlow's Reports. 


Bulſtrode's Reports. 


Burn's Juſtice. 


Caſes adjudged in the King's 
Bench in Holt's Time, by 
Farreſley. | 

ors in Law and Equity. 

Caſes adjudged in the King's 
Bench in Queen Anng's 
Time. | 

Caſes in Parliament. 

Carthew's Reports. 

Coke's Reports. 

Coke on Littleton. 

Comberbach's Reports, 

Corpus Furis civilis. | 

Cro. 
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The Names of the RryoRTs. 
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Daliſon's Reports. 
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Dyer's Reports. 


|  Farreſley's Reports. 


F itzherbert' 8 3 "Bre- 
vium. 


PFinch's Law. 


Fitzherbert's Abridgment. 
Fitzgibbon's Reports. 
Fleta. 


Forteſcue's Reports. 


Forteſcue de Laudibus Legum 
Angliæ. 


| Gibſon⸗ s Codex. 


Gilbert's Evidence. 


| Godbolt's Reports. 


Godolphin's Ai Ca- 
nonicum. 

Hale's Hi/toria ne 
Coronæ. | 

Hardreſs's Repo 


Hawkins's Flas of the 


Crown. 


Hetley's Reports, 


Hobart's Reports. 
Holborn's Readings, 


_ Caſes time of Holt C. J. 


HowelPs Medulla Hiſtoriæ 


Anglicanæ. 
H utt, 


Hutt. 

Jenk. Cent. 
Inſt. 
Jones. 
Jones (2). 
Keb. 
Kel. 

Keilw. 

Lane. 

Lamb. Lamb. Juſt. 
Lamb. Conſt. 


The Nane of the REeyoRTs, Ge. 
| Hutton's Reports. 


Jenkins's Centuries, + 

Coke's Inftitutes. 

Sir William Jones's Reports. 
Sir Thomas Jones's Reports. 
EKeble's Reports. 


Kelyng's Reports. 
Keilway's Reports. 


Lane's Reports. 
Lambard's Juſtice. 

- Conſtable. 
Latch's Reports. 
Law of Evidence. 


_ . Leonard's Reports. 


Levinz's Reports, 
Ley's Reports. 


F Lucas's Caſes in Law and 


Equity in Lord Maccleſ- 
*fheld's Time. 


Lutwyche's Reports. 
Ml.jỹrch's Reports, 


Modern Reports. 
Molloy de Jure maritimo. 


. Moore's Reports. 
New Bendlow's Reports. 

Noy's Reports. 

- Owen's Reports. 


Palmer's Reports. 


Plowden's Commentaries. 


Popham's Reports. 
Pulton de Pace Regis & Regni. 
Sir Thomas Raymond's Re- 


ports, 
Lord Raymond's Reports. 


Regiſter. 
Coke's Reports. 


R. S. L. 


The ene of the RE PORTS, &c. 


R. S. L. 


Rep. Temp. An. 


| Seld. Tit. of Hon. 


Show. 


Sid. 
Skin. 
9. P. C. 


St. Tri. 
Stra. 
Trem. 
Tri. per Pais 
Weſt's Preced. 


Reading on the Statute Law. 


| Reports i in the King's Bench 


in Queen Anne's Time. 


- | Caſes determined by Sir John 


Holt C. J. 


Koll's Abridgment. 
Roll's Reports. 
1 Ruſhworths Collections. 
Salkeld's Reports. 


Saunders's Reports. 
Savil's Reports. 


Selden's Titles of Honour. 


Shower's Reports. 
Shower's Caſes in Parlia- 
ment. 


Siderfin's Reports. 


Skinner's Reports. 
Stamford's Pleas of the 
Crown. 


State Trials. 


Strange's Reports. 


Tremaine's Placita Corone. 


Trials per Pais. 
Weſt's Symboleography. 


Peere William's Reports, 


Vaughan's Reports. 


1 Ventris's Reports. 
- Yelverton's Reports. 


HIS Treatiſe is divided 
under theſe Conlidera- 
tions; 

1. Of the Kinds of Offences. 
2. Of the Incidents unto theſe 
Offences. 

The Kinds of the Offences are 
diſtinguiſhed according to the di- 
verſity of the Laws by which they 
are introduced, vi. 

Offences by the Common Law. 


Offences by the Statute. 
B Offences 
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Pleas of the Crown. 


Offences by the Common Law, 
diſtinguiſhed according to the De- 
grees of the Offence, 


. * Capital, 
Not Capital. 
Of Capital Offences, they are 
ſuch, | 
1, As are immediately againſt 


God. | 
2. Immediately againſt Man. 
Thoſe that are Offences not Ca- 
pital by Common Law, as Miſpri- 
* Now Capi- ſions, * Maihem, Breach of the 
nh, "0 Pon. Peace, &c. 


P. 133. 


Capital. 


Offences by the Stat, 3 Not Capital. 


The latter are many, and not 
here to be treated of. 


Hereſy. 


Y Hereſy. ES 


1 N OW firſt concerning Of- = H. P. C. 
fences Capital, that are 3040 — 


immediately againſt the Divine Ma- Can. 560 to 


jeſty, which are 503, b5 ” bi 
Hereſy | 
and 


Witchcraft, 


1. Concerning Hereſy, wherein 
conſiderable, | 
I. What is Hereſy ? 

At this Day all thoſe former Acts; Inſt. 5. 
which determined certain Points to ro * 
be Hereſy ſtand repealed ; and . 
though there be no expreſs Act de- Heil. 121. 
termining what ſhall be ſaid Here- 
ſy, yet the Statute of 1 El. c. 1. 
directing the High Commiſſion, re- 


ſtrains it, Theſe Rules 
1. To what formerly determined ie 
Hereſy, by the Authority of the the Erccleſiaſti. 
Canonical Scriptures. 5 * 
udge of He- 

B 2 2. To 4 


40. 


[* 4] 


Herely. 
2. To what adjudged ſo by the 


firſt four General Councils, 

3. To what expreſly adjudged 
* Hereſy by any other General Coun- 
cil, by expreſs Words of Canonical 


| Scripture. - 
4. To what fo determine by 


Ye by Aſſent of the Con- 


Bro. 71. He- 


reſy. 2 Roll. 


| 3 b. 
5 Co. 58. a 
Hob. 236. 
Hawk. P. C. 


4. F. 6. 


. 
339. 


3 Inſt. 42. 
Rol. Rep. 
110. 

2 Bulſt. 300. 


Hawk. . C. 2 


4. 9 7. 


vocation. 
IT. Who to judge of Herely ? 
Abr. 226. 


1. The Temporal Judge cannot 
" puniſh any Perſon for Hereſy by 
Indictment or otherwile : 


But yet incidently he may take 


Knowledge whether a Tenet be 


Hereſy, or not: As where by Force 
of the Statute of 2 Hen. 4. c. 15. now 
repealed, Keſar was committed for 
ſaying, That though he were Excom- 
municate by the Archbiſhop. he was not 


ſo before God: and Warner commit- 


ted for ſaying, (a) Non tenetur ſolvere 
decimas, and thereupon impriſoned: 
In a Habeas Corpus by the former, 


and a ſpecial Juſtification in an 


Action 
(a) He was not obliged to pay Tithes, 


Hereſy. 


Action brought by the latter, ad- 
judged neither Hereſy, 

2, All the Statutes that gave 
Power to arreſt or impriſon for He- 
reſy, viz. 2 H. 4. c. 15. 2 H. 5. 
c. 7. UR. 2. c. 5. a K 
& Mar, c. 6. are repealed by 1 


Elix. c. 1. 
* III. The way to convict of 


Hereſy. 
I. By the Common Law. 
1. By the Archbiſhops and Bi- 
ſhops in a general Synod. 
'2. By the Biſhop of the Dio- 
ceſe. 
2. By the Stat. 23 H. 8. c. 9 
By the Archbiſhop in caſe of the 
Aſſent or Neglect of his Suffragan. 


— — 


(a! H. H. P. C. 394. calls this a pre- 
tended Law, and Lord Cote calls it a ſap- 
poſed Act, becauſe the Commons never con- 
| ſented to it, for which Reaſon in the next 
Seffion of Parliament it was annulled, al- 
though by the Prelates Means it hath been 
continually printed, and the Act, which an- 
nulled the fame, hath been from Time ta 


Time kept from the Preſs. 12 Co. 57. 
B 3 IV. The 


155.1 


F. N. B. 2 
8 


57, 93. 
3 Inſt. 40. 


Gib. Cod. 


401, 410. 
Hawk. P. C. 


4. L. 4. 


3 Inſt. 43. 
Dr. & Stud. 


b. 3. c. 29. 


Hereſy. 
IV. The Puniſhment of a Par- 
ty convict of Hereſy. 

Upon Certificate of ſuch Con- 
viction, a Writ (a) De Hrmretico 
Comburendo granted, without which 
they cannot proceed to any Tempo- 


ral Puniſhment. 
But if after Conviction be abjure 


his Opinion, his life is ſaved. 


But if he relapſe after Abjuration, 
then irrecoverable. | 

But by the Statute 2 H. 
c. 7. all Statutes which introduced 
any Forfeiture ſtand repealed : Nei- 
ther did the Common Law inflict 
any Forfeiture, becauſe the Proceed- 


ing was only (6) pro ſalute anime. (c) 


Witchcraft. 


—— 
— 


(a) For burning an Heretick. 

„ For the ſafety of the Soul. 

(c) Since our Author wrote, although no 
Alteration has been made in the Definition 
of Hereſy, which ſtill ſubſiſts upon the Foot 


of the Statute of 1 Eli. yet the ſeverer Part 


of the Puniſhment is taken away, and the 
Doubt removed, whether the Party be liable 
to a Writ de e comburendo (for burning 
an Heretick); for by 29 Car. 2. c. 9. this 
Writ and all Proceedings thereon, and all 

| * 


Hereſy. 


Capital Puniſhments in purſuance of Eccle- 
ſiaſtical Cenſures are utterly aboliſhed and 
taken away, ſo that Hereſy is now puniſh- 
able only with Excommunication, (except in 
the Caſe of a Clergyman, who is alſo to be 
deprived and degraded) the civil Effects of 
which are, that the Party excommunicated 
is diſabled from making a Will, Szoinb. 
Part. 2. ſeft. 22. or from ſuing for any 
Debt or Legacy, Swinb. Part. 5. ſect. 6 
or doing any legal Act. 1 ft. 133. 6. 

And if the Party do not ſubmit within 
40 Days after Publication, upon a /ignrficavit 
(that is upon its being ſignified) in Chan- 
cery, there iſſues a Writ de excommunicats 
capiende (to take the Party excommunicated) 
by virtue of which he may be arreſted and 
detained in Priſon till he do ſubmit ; ſo that 
there now ſeems to be no material Difference 
between a ſimple Heretick, and a relapſed 
one ; for Excommunication not being a de- 
finitive Sentence, but only a Proceſs for Con- 
tempt, to inforce Obedience to the Sentence, 
whenever the Party complies with it, by re- 
tracting, doing Penance, &c. although a re- 
lapſed Heretick, he is to be abſolved. 

And by 9 & 107F. 3. c. 32. If any Perſon 
having been educated in, or having made 
Profeſſion of, the Chriſtian Religion within 
this Realm, ſhall be convicted in any of the 
Courts at Veſiminſter, or at the Aſſizes, of 
denying any one of the Perſons in the Holy 
Trinity to be God, or of maintaining that 
there are more Gods than one, or of denying 
the Truth of the Chriſtian Religion, or the 

B 4 Divine 


Hereſy. 


Divine Authority of the Holy Scriptures z 
he ſhall for the firſt Offence be adjudged in- 
capable of any Office, and for the ſecond, 
ſhall be diſabled to ſue any Action, or to be 
Guardian, Executor or Adminiſtrator; or to 
take by any Legacy, or Deed of Gift ; or to 
bear any Office Civil or Military, or Bene- 
fice Eccleſiaſtical for ever ; and alſo ſhall ſuf- 
fer Impriſonment for three Years, without 
Bail or Mainprize from the Time of ſuch 
Conviction, H. H. P. C. 410. Note (B). 


Witchcraft. 


* Witchcraft. en 


T Common Law Witchcraft 37 N. 3“ 
puniſhed with Death, as He- kg B. 
reſy, by Writ (a) De Heæretico c * 


Comburendo. Hawk. P. C. 
3.. $. 2. H. H. P. C. 383. 


The Statute of 1 Fac. c. 12. the Corpus jur. 
only Law now in Force againſt it, 5 vol. 2. 
2 cod. . tit. 18, 

and divides it into two Degrees: 3 aft is, 


128. Cro. Car. 141, 282. 2 Rol. Rep. 343. 


I. Witchcraft in the firſt Degree 
made Felony without Benefit of 
Clergy, including four Species : 

1. Invocation or Conjuration of 3 _ 45. 


an Evil Spirit. 


2. Conſulting, covenanting with, 3 Inſt. 45: 
entertaining, employing, feeding, or , 85 * 


rewarding any Evil Spirit to any 
Intent, though no Act be done 
thereupon. 

3. Takipg up any dead Perſon, 
or any Part thereof, to be employed 
or uſed in Witchcraft, Charm, &c. 

though 


(a) For burning an Heretick, 
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though not actually uſed or em- 
157.4 5 
3 Inſt. 45. * 4. Exerciſing any Witchcraft, 
you 43 Inchantment, Charm, or Sorcery, 
GC. 6. © whereby any Perſon ſhall be killed, 
deſtroyed, conſumed, or lamed in 
his or her Body, or any Part thereof 
(which requires the Act to be done, 
vz. laming, conſuming, &c.) 
See Hawk. Theſe and all Acceſſaries before, to 
7. 0. e. 3. ſuffer as Felons without Clergy : 


ſect. i 
c. KA ſea. . But Acceſſaries may be after; but 


after 58, 231. then they have Clergy, becauſe not 


11 Co. 29 


by 46: ſpecially excluded, 


II. Witchcraft in the ſecond De- 
gree. 

1. Taking upon them by Witch- 
craft, Inchantment, Charm, or Sor- 
cery to tell where Treaſure is to be 
found: They that take upon them 
to do it, though they cannot, yet 
within this Law. 

2. Or where Goods loft or 
ſtolen may be found. 

3. Or to the Intent to provoke 
any Perſon to unlawful Love ; theſe 
Clauſes come under the Word [Ta- 
Lin Upon, 

8 4. Where- 


WMitchcrakt. 


* 4. Whereby Goods or Cattel ſhall [* 8.] 
be deſtroyed (which requires an ac- * 40: 
tual deſtroying, and not a bare ta- C. 6. 
king upon them.) 

Or ſhall uſe Witchcraft, Cc. 
to hurt any Perſon, though the ſame 
be not effected. 

The Puniſhment of theſe, 

1. The firſt Offence a Year's Im- 
priſonment and Pillory. 

2. The ſecond Offence Felony : 
but this requires : 

1. An actual Conviction and H. H. p. c. 
Judgment for the firſt. $34 685, 
2. The ſecond Offence muſt 7 Pang. "4 
be committed after the Judg- Dyer 323. 
ment for the firſt. . 

The like in Forgery, * Tranſporta- 
tion of Sheep, &c. 

But the Conſequents upon an At- 
tainder, viz. Corruption of Blood, 
and loſs of Dower, ſaved : But du- 
ring Life the Lands forfeit. 

And Note, a Saving againſt Cor- 3 22 49% 
ruption of Blood preſerves the De-; H. H. b c. 


ſcent; and a Saving of the Land to 304. 
the 


* F orging Securities, c. now made F. elony 
without Benefit of Clergy, for which ſee Title 
Felonies by the Statute, in this Work, 


the Heir prevents Corruption of 
Blood. (a) 


(a) The faid Stat. of 1 Fac. 1. c. 12. 1s 
repealed by 9 Geo. 2. c. 5. whereby no Pro- 
ſecution, Suit or Procecding, ſhall be com- 
menced or carried on againſt any Perſon or 
Perſons for Witchcraft, Sorcery,” Inchant- 
ment or Conjuration, or for charging another 
with any ſuch Offence, in any Court what- 
ſoever, ſect. 3. 

But if any Perſon ſhall pretend to exerciſe 
or uſe any kind of Witchcraft, Sorcery, In- 


. chantment or Conjuration ; or undertake to 


tell Fortunes, or pretend occult or crafty 


Science, to diſcover where or in what Man- 


ner any Goods or Chattels ſuppoſed to have 
been ſtolen or loſt, may be found; every 
Perſon ſo offending being convicted on In- 
dictment or Information, ſhall ſuffer Impri- 
ſonment for a Year without Bail or Main- 
prize, and once in every Quarter of the ſaid 
Year, in ſome Market Town of the proper 
County, upon the Market Day there ſtand 
openly on the Pillory for one Hour, and alſo 
ſhall (if the Court by which ſuch Judgment 
ſhall be given, ſhall think fit) be obliged ta 
give Sureties for his or her good Behaviour, 
in ſuch Sum, and for ſuch Time, as the ſaid 
Court ſhall judge proper, according to the 
Circumſtances of the Offence, and in ſuch | 
Caſe ſhall be further impriſoned, until ſuch 


Sureties be given, /ef. 4. 
High 


* Hi 805 Ty eaſon. i 9 
7O, 72, 76, 


. Ain 22 
” YOncerning Offences againſt Man Holborn's 
immediately diſtinguiſhed in Reading on 
: . Stat. 25 Ed. 3. 
their Judgment or Event: Capital, 


or not Capital. 
Capital, either by the Common 
Law or the Statutes; and theſe ei- 


ther Treaſon or Felonies. 


High Treaſon, 


Treaſon, either or 
Petit Treaſon. 


High Treaſon: And this though 
an Offence at Common Law, yet 
becauſe there be ſome Mixtures of 
Introductions of new Treaſons by 
Statute, ſhould be conſidered toge- 
ther. 

1. Conſidering High Treaſon, it 
is diſtinguiſhed into four Kinds: 

1. That which concerns im- 
mediately the King, or his 


Wife, or Children. 
2. That 


High Treaſon. 


[* 10.] * 2. That which concerns his 
H. H. P. C. Officers in the Adminiſtra- 
oy tion of Juſtice, 

3. That which concerns his 
Seal. 

4. That which concerns his 
Cain, 


Before we come to the Particu- 
lars, ſome Things to be generally 

„ premiſed. 
323 #3. 1. That thoſe that have any ſuch 


5 
Pult, 122. b. Diſability upon them, that diſables 


| 
1 them to act reaſonably, cannot com- 


61, 136, 170, mit Treaſon, vis, * Non compos 
3 mentis, and Infants within the Age 
4 Rep. PR 


3 H. 7. 1. b. of Diſcretion. 
3 Inſt. 4, 6. And therefore if a Traitar be- 


slit. comes“ Non compos before Convic- 


247. b. tion, he ſhall not be arraigned; if 


_ need P. c. aſter Conviction, he ſhall not be 
Savil 8 57. executed. 


2 Co. 27. 26 Aff. pl. 27. And. 107. H. H. P. C. 34, 35. 


3 Inſt, ix: An Alien Enemy, committing 
7 Co. 6. any hoſtile Act, dealt with as an 
182 Dive Enemy : 


145. H. H. P. C. 96 to 100. Hob. 271. Salk. 630, 631, 
633. Rol. Rep. 185. Carth. 3 19. * 338, 360, 425, 442. 


(*) Lunaticks. 


High Treaſon, 

Enemy: An Alien amy committing 

any Treaſon, a Traitor within the 

Law. 890 Oy 
2. The Statuteof 2 5 E. 3. c.2, redu- 1 5 LON 

ced and ſettled all Treaſons; and by Kel. 20. 

that Means all Treaſons that were ſo 3 Inſt. 1, 6, 

* before are repealed, and the Stat. of g & 28. 

1 Ma. c. 1. reinforced the Statute Dyerg8, 120; 

25 E. 3. and reduced all new Trea- 297, . 

FR ao the old Standard of 25 E. 3. 1 

and fo all new Treaſons declared be- 11, 13, 16, 

tween 25 E. 3. and 1 Ma. abro- 372. 

gated. 8 ofa 

7 Co. 33. 13 Co. 54. Sav. 4. See Saint John's 1 

Lord Bolingbroke) his Argument upon the Bill of Attainder of 


the Earl of Strafford, wherein are ſome good Obſervations on 


3. All Treaſon includes Felony; 3 Inſt. 15. 
therefore if the Indictment want C. 319. 
(a) proditorie, a Pardon of all Felo- 
nies diſcharges it, h 


Now concerning the Kinds of 
High Treaſon. 
1. Compaſſing and imagining the Cro. Car. 322. 
Death of the King, Queen, or Prince, 3 Lat. 14. 


and 


(a) Traiterouſly, 3 


High Treaſon. 


and declaring the ſame by ſome open 
Deed, 


After 13 & 222 J. What is a cg the 


H. H. P. C. 
107, 108. Dea th? 


Dyer 238. Declaring by an open Act a De- 
2 ſign to depoſe or impriſon the King, 


Inſt. 1 
ir H. p. C. 18 an Overt- act to manifeſt a Com- 


120, 122. paſſing of his Death. 
HH. P. C. 15 eB Nativity (a) de Roy 

10 33% nemy compaſſing. 
5 "uE . What a King? 

2262; 1. A King before his Coronation, 
* a King within this Statute when the 


7 12. Crown deſcends upon him. 


See Seld. Tit. 2. A King (b) de facto, and not 


3 © 5. (e) de jure, a King within this Act, 

3 Infl. 7. and a Treaſon againſt him puniſh- 

H. H. P. C. able, though the n Heir get the 

101, 102, Crown, 

123, 124. | 

3 Inſt. S E A Titular King, that is not 

Regnant; as the Husband of the 

Queen regnant, not a King within 
the 


r 


— 


4 
— — 
0 ——— 


a 
(a) Of the King not, 
( In Fact. 
(c) By Right. 


High Treaſon, 


the, Act. 1@& 2 Ph, & M. c. 10. 
but the Queen is. | | 
4. The right Heir to the Crown, 
yet not in Poſſeſſion thereof, is not 
a King within the Act. (a) 
III. What the King's Wife? 


It extends not to a Queen Dowa- 3 Ialt. 8, 9. 


ger. (2) 
Q+, +. 


— 


— 


(a) * By 1 V. & M. fes. 2. c. 2. ſet. g. 
Every Perſon, who ſhall be reconciled to 
© hold Communion with the Church of 
© Rome, profeſs the Popiſh Religion, or mar- 
© ry a Papiſt ſhall be excluded, and be for 
© ever incapable to inherit, poſſeſs or enjoy 
© the Crown of this Realm, Cc. and in 
© every ſuch Caſe the People of this 
© Realm. are abſolved from their Allegi- 
© ance, &c. 7 
() The King's Companion is his Wife, 
during the Marriage between them, A 
Queen divorced from the King à vinculo 
Matrimonii (from the matrimonial Bond) 
as for Conſanguinity, c. is not a Queen 
within this Act, though the King be living. 
This was the Caſe of Katherine firſt Queen 
to Henry the Eighth ; as alſo of his ſecond 
Wife Anne Bullen, who was alſo divorced 


4 vinculo, (from the Bond) and the Divorce 
Was 


H. H. P. C. 


3 Inſt. 8, 9. 


High Treaſon. 
IV. What the eldeſt Son and Heir 
of the King within the AQ? 


The ſecond Son, after the Death 
of the eldeſt, within the Sta- 


tate, (a) l 
The 


was confirmed Th 28 H. 8. c. 7. but though 
the Marriage was declared null ab init io 
(from the Beginning) yet there was a Clauſe 
in the ſaid Act, to pardon all Treaſons 
committed ey the Queen or her 
Daughter Elizabeth, the Nullity not being 
thought a ſufficient Diſcharge, H. H. P. 


C. 124. 


(a) The eldeſt Son and Heir extends not to 
a collateral Heir, though declared Heir appa- 
rent to the Crown, unleſs there be a ſpecial 
Proviſion for that Purpoſe by Act of Parlia- 
ment; and it is made a Quere, whether the 
compaſſing the Death of Prince Richard, af- 


ter the Death of his Father Edward the black 
Prince, and during the Life of his Grand- 
father Edward the Third, would have been 
Treaſon within the Statute 25 Ed. 2. for 


Richard was Heir, and the Heirſhip could 
not be deveſted by any after-born Child; H. 
H. P. C. 125. though it may probably be 
Treaſon within the Intent of this Act, yet 


it is fitteſt to be firſt decided by Parliament, 


according 


High Treaſon. 
The eldeſt Son of a Queen Reg- 


nant within the Statute, 
The collateral Heir apparent, as 3 Infl. 8, 9. 
Roger Mortimer 11 R. 2. the Duke 
of York 39 H. 6. not Son and Heir, 
within this Act. 
* V. What an Overt act requiſite [ 13. 


to make ſuch compaſſing Treaſon ? —— 14. 
v. 68. 


Sid. 84. Keb. 304, 15,319. 324. 2 St. Tri. 431. H. H. 
P. C. 121, 149. 


1. An Overt act Jo be alledged 
in every ſuch Indictment, and pro- 
ved, 

2. Compaſſing by bare Words is S. P. C. 2. 
not an Overt act, as appears by ma- FT: A 
ny temporary Statutes againſt it: 267 4 1 
H. 8. c. 13. 1 El. c. 6. 13 El. c. 1. r 8 

111, 11 

14 El. c. 1. 3 241 the * = Cro. Car. 322. 


| WT I WY ——_—_ ww th 8 * 2 - Wy —_— I. — — 


according to the Caution uſed in the Statute 
of 25 Ed. 3. ib. 126. 

If the King has two Daughters only, and 
no Son, the eldeſt Daughter is not within the 
Words, nor — of the King's eldeſt Son, 
for a Son may be born after; but Statutes 
2 made temporary Proviſions in this Caſe. 

. 


— — —— — —— 
noun = xo 


mem, wy oe ee — — 
— 


RI 
2 8 8 FRY 


1 down by bim in Wiitidg is an 
1 | Overt act. (a), | 
= "Hee 38. Can- 


BY + 
: 7 I 
\ : * # # +7 A of. 1 * 13 
"+, — 


2 — — — 


a | (a) Words, unleſs committed to Wri- 
1 ting, are not regularly an Overt act within 
11 the Statute 25 Ed. 3. H. H. P. C. 111. to 
i | | | | i CI 200, 302, 222, 3224- 
| | But Mr. Serjeant Hawkins argues the 
| contrary, and amongſt other Reaſons for his 
Opinion, he obſerves, that to charge a Man 
with ſpeaking Treaſon, is unqueſtiona o* ac- 
tionable, which could not be, if no Words 
could amount to Treaſon: Alſo, that as in 
Caſe of Felony, he who by Command or 
Perſuaſion, induceth another to commit Fe- 
lony, is an Acceſſary in Felony; ſo he who 
does the ſame' in Treaſon, is a principal 
Traytor, (there being no Acceſſaries in Trea- 
ſon, but all are Principals)' and yet ſuch Per- 
_ , Jon doth no Act but by Words. Hawk. 
5. C. 39. | 
And it has been the conſtant Practice, 
ever ſince the Revolution at leaſt, Where a 
Perſon by treaſonable Diſcourſes hath mani- 
feſted a Deſign to murder or depoſe the King, 
to convict him upon ſuch Evidence: And in 
Lowick's Cafe, Halt C. J. declared, that ex- 
preſs Wards were not neceſſary to convidt 2 
Man of High Treaſon; but if from the Te- 
nor of his Diſcourſe,” che Jury is ſatisfied he 


was engaged in a Deſign againſt the King's 
Life, 


« _ > 
IS 
2 IRE, 
* LR 
2 
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High Treaſon. 


3. Conſpiring the Death of the Afer 22. 


3 Inſt. 13, 14. 


King, and providing Weapons to , Ta 


effect it, or ſending Letters to ſecond 24. 


it; aſſembling People to take the H. H. F. C. 


King into their Power; Lord C. 212 
ham's Caſe; writing Letters to a 

Foreign Prince inciting to Invaſion ; 

an Overt act. 


4. Conſpiring to levy War no see H. H. P. 


Overt act unleſs levied, becauſe it C. 119, 133, 
relates to a diſtinct Treaſon, 7 148, 


II. Treaſon in levying War againſt 2 And 4, 66. 


the King. 


1. A conſpiring or compaſſing to Kel. 19, 20. 
levy War, without a War (a) ATE C. 


Jacto, no Treaſon; but if a War le- Dal. 13, 14. 
vied, the Conſpirators Traytors as 4 St. Tri. 
well * as the Actors: This appears by 9. 
the Stat. 13 El. c. 1, that made ſuch pl. 56. 


Conſpiracy to levy War Treaſon Ht. 65- 
during the Queen's Life. (5) g * 1 


C 3 2. A 


— — 


— — — 


Life, this is ſufficient to convict the Priſoner. 


R. S. L. 5 vol. 146. 
(a) In Fact. 
() In the Clauſe about levying War, the 


Statute ſays in his Realm, The Realm of 
England 


2 And. 4, 5. 


Vent. 250, 


251. 
Holborn's 
Read. 11. 
Sid. 358, 


High Treafon. 

2. A raiſing a Force to burn or 
throw down à particular Incloſure 
only a Riot; but if it had been to 
go from Town to Town, and caſt 
1 88 


England comprehends the narrow Seas; and 


therefore if a War be levied vpon thoſe Seas, 
as if any Subject invades the King's Ships, 
this is a levying War within his Realm. 


H. H. P. C. 154, 325. and is within the 


25 Ed. 3. but the bare detai ing ſuch Ships, 
or of the King's Caſtles, ſeems not to be levy- 
ing War within this Statute; H. H. P. C. 
146. but was made Treaſon by 5 & 6 Ed. 6. 
c. 11. (fince repealed); ſee 2 H. P. 294, 
290. 
n though Part of the Dominions of 
the Crown of England, vet is no Part of the 
Realm of England, as was ruled in the Time 
of Ed. i. vet ior levying War or other 
Treaſon in Heland, the Offender may be 
tried in England, by 35 H. 8. c. 2. for 
T reaſons done out of the Realm. H. H. P. C. 
155. See Hauk, P. C. b. 2. c. 25. ſet, 


5257 53. 


The ſame that is ſaid of Ireland, may be ſaid 
of the Iſles of Man, Ferſey, Guernſey, Sark, 
and Aiden ney, which are Parcel of the Domi- 
nions of the Crown of England, but not 


within the Realm of England; but they have 


ſpecial Laws of their own, applicable to Cri- 
minals, and Juriſdiction for their Trials. H. 


H. P. C. 155, 156, 157, 158. concerning 
Males, 


in all — omg Bradſtauꝰs Caſe; 3 And. 65. 


or to change Religion, or to inhance H ff F C. 


the Salaries of Labourers, a levying 123. 131, 

of War, becauſe the End pub- S8 

lick. (a) | 3 Inſt. 8 Je ; 
Kel. 76. 

3- Joining with Rebels (5) pro 3 Inf. 10. 
Fu] mortis, & receſſerunt quam! = Treaſon 
cito potuerunt, no levying War, 
Oldcaſile's Caſe. 

4. Holding a Fort or Caſtle a- Dalt. e. 8g. 


gainſt the King's Force, a levying . 
War. 3 Inſt. g. 


WM 
Kel. 78. HF C: 139. 


1 


— 


Wales, which is certainly within the King- 
dom of England, and therefore not within 
the Statute of 35 H. 8. c. 2. for Trial of 
foreign T reaſons. 

(a) Riding armed upon a private Quarrel, 
or Deſign againſt a common Perſon, is nut 
levying War againſt the King, nor would it 
be High Treaſon, though there were really a 
War levied between two Noblemen, or 
others, upon a private Quarrel between 
them, but only a great Riot and Contempt. 
H. H. P. C. 131, 133 to 138, 140, 141, 
152, 260. 

(b) For fear of Death, and departed as 
ſoon as they were able, 


C 4 III. Treafon 


High Treaſon. 

HI. Treaſon in adhering to the | 
King's Enemies, giving them Aid 
within the Land and without, = 

1. What adhering ? 
I. Giving Aid and Comfort to 


them. 
Salk. 634, 2. Surrendering the King's Caſtle 
835. Reward. 
1 18˙0 2. What an Enemy? 


Mie; A Rebe! I. The Subject of the King be- 
Subject is no coming a Rebel, he that out of the 
Enemy. Realm ſuccours him, this not adhe- 
V Enemy within this 
Hob. 14. Clauſe, 
Bro. Treaſon 2. An Enemy coming hoſtilely 
1 into England, ſhall be dealt with as 
5 i" an Enemy, executed by Martial 
Law, or ranſomed; but a Subject 
affiſting him ſhall be dealt with as a 


Traytor. (2) 


3. The 


— 


(a) But an Alien ſubjet to a ane 
State at War with ours,' living here as an 

Inhabitant or Trader, whether he ſettled here 
before the War broke out, or after, if he 
compaſs the King's Death, may be dealt with 
| as a Traitor ; therefore the general Words in 
4 N 5. where it is ſaid an Alien Enemy 
cannot 


High Treaſon. 
3. The Scots invading England Molloy 10g. 
in the Queen's Time adjudged Ene- * _ 
mies, though Scotland then in Ami- 2 
ty. Lord Herris's Caſe. 5 
4. Within the Land or without, 
how that foreign Treaſon ſhall be 
tried, | + 8 
I. At Common Law for a fo- 
reign Treaſon the Indict- 
ment and Trial muſt be 
where the Land lies. 
2. By the Stat. 35 H. 8. c. 2. 2 And. 5, 66. 
which is yet in Force, it _ 621. 
may be inquired of and C0. El. 448 
tried in B. R. ar by Com- Dyer 28, 131. 
miſſion in any County N 24 22 
* where the King appoints ; 13 "ge ; 
the King's Signature may be Rol. Rep. 92. 
either to the Commiſſion or [* 16.] 


the Warrant thereof. 


— * 


— a — 


cannot be guilty of Treaſon, muſt be taken 
with the Alloy given in Calvin's Caſe, fo. 6. 
5. That he came to invade this Realm, and be 
taken in War, The like may be ſaid of ſuch 
as be ſent over merely as Spies by a foreign 
Prince in Hoſtility. H. H. P. C. 72 to 95. 


3. Treaſon 


High Treaſon. 


See after 204 3. Treaſon done in Ireland is with- 
3 Ht. 11. in that Statute, Perrot's Caſe. 
H. H. P. C. 155. 11 Co. 63. a. 3 Keb. 560, 566. 


4 E. 4 4. By the Stat. 28 H. 8. c. 15. 
Dyer 211. Treaſon upon the Sea inquirable and 
. 33- altered triable by Commiſſion in any Coun- 
11K 12 ty; at Civil Law it muſt be before 


Sec H. H, P. Lord Admiral. 


C. 128, 129. 
Iv. Treaſon in Violating the 
King's Wife. | 
1. This extends not to a Dowager. 
H. H. P. C. F. If ſhe conſent tis Treaſon in 
125. her. 
2. The Prince's Wife. 
$. The ſame Law as before. 
3. The King's eldeſt Daughter 
then living. (a) 


— — 
* 


(a) The Clauſe relating to the violating 
the King's eldeſt Daughter unmarried, extends 
to a ſecond Daughter, the eldeſt being dead. 
But at Common Law, this Treaſon extended 
to any of the Daughters, Brit. Ch. 22. 

feat. 71. and ſee H. H. P. C. 128, 129. 


Thus 


High Treaſon, 
Thus far of Treaſons that relate 
to the King's Perſon and neareſt Re- 
lations, wherein generally, 
1. There muſt be an Overt a& to 
manifeſt the Offence. 


2. That muſt be made appear by 


manifeſt Proof, and. not by _ 
7 


* 3. He muſt be lawfully attaint E. H. P. C. 
thereof, either by Confeſſion, or by 5 to 349. 


his Peers in his Life- time. 


And therefore if a Perſon be ſlain 


in open War he forfeits nothing, 


neither can he be attaint in ſuch 


Caſe, but by Parliament. 


2. Thus far of Treaſons relating 


to the King immediately. 


By 9 V. z. c. 1. If any of 


* the King's Subjects who have 
voluntarily gone into France, or 
© any the French King's Domi- 
* nions in Europe before 11 De- 
© cember 1688. without Licence 
© from the King or Queen, or who 
* have at any Time during the late 
* War with France borne Arms 
* in the Service of the French 
King, or who have ſince 13 Fe- 

te bruary 


[* 17. 


3 Inſt. 11. 
2 Salk. 635. 


5 St. Tri. 511, 


High-Lreaſon-: 


8 Bruary 1688. being in Arms un- 
* der the Command or in the Ser- 


c 


c 
c 
c 
c 
c 
4 
c 
c 
c 
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vice of the late King James in 
Europe, ſhall return into this 
Kingdom of England, or any 
other the King's Dominions with- 


out Licence from the King under 


the Privy Seal, ſuch Perſon ſhall 
be adjudged guilty of High Trea- 
ſon. Where the Offence ſhall be 
committed out of the Realm, it 
may be tried in any County?! 

This Act doth enact ſome Trea- 
ſons, which certainly were ſo by 
25 Ed. 3. as bearing Arms in the 


Service of the French King du- 


ring the War with France, which. 
is plainly an adhering to the King's 
Enemies; and though 25 Ed. 3. 
ſays, adbering to the King's Ene- 
mies in the Realm, yet it imme- 
diately adds, giving them Aid and 


Comfort in his Realm, or elſewhere. 


Indeed all the Treaſons in this 


Act are compounded of this old 


Treaſon, although they be new 


in Form for the ſake of facilita- 
ting 


6] ting the Proof in ſome In- 

* ſtances, +-v9" .2 

A Pardon under the grant 2 Ibid. 528. 

(after having been in the Service 

i ( the Frent 3 King .and before re- 

© turning) ef all Treaſons, Sc. will 

not amount to a Licenſe to re- 

turn, becauſe it is the returning, 

which is the Treaſon pc l 

5 this Act. 

| A 2 going out of - Scot- Ibid. 6 St 
land into France (eſpecially if for- on => 

* merly teſident in England) after Hot —4 

© the Time mentioned in the Act, s 

* and returning into England, is 

Within the Words and Meaning 

vof the Act, even though he had 

* a Licence to return into Scotland. 

0 "_ Perfon'toffending againſt / this 

Act by returning | into - England, 

may be” indited in any Cbunty 

4 wick he-is taken, although it} be 

not the firſt Engliſb N into 

which he came! - 4 

Ihis Act is perpetual, and: ex- 

©'tends to the King's Succeſſors, al- 

though the Act ſpeak only of the 


King generally, and not of his 
© Succeſlors, 


A 8 


* 


High Treaſon, 


Succeſlors, according to the Reſo- 


* lution in 12 Co. 109. 


c 
c 


c 
. 
c 
— 


. 


ra Cod "of el ng 


c 
c 
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© By 13 @ 14.13. c. 3. The 
pretended Prince of Wales is at- 
tainted of High Treaſon, and it 
© 15 made High Treaſon for any of 
the King's Subjects by Letters, 
Meſſages or otherwiſe, to hold 
Correſpondence with him or any 
Perſon employed by him, or to 
remit any Money for - his Uſe, 
knowing the ſame. Provides that 
Offences againſt this Act, com- 
mitted out of the Realm, may be 
tried in any County. 


Ty By 1 Ann. c. 17. It is made 


High Treaſon to attempt by Overt 


act or Deed to deprive or hinder 
any Perſon next in Succeſſion to 


the Crown (according to the Li- 
mitation of the Crown by 1 V. 
& M. . 2. c. 2. & 12 V. z. 
c. 2.) from ſucceeding, after the 
Death of the Queen ; but that 
Succeſſion having happily taken 


© Place, has rendered the Act of no 


« 


Uſe. 
c By 


o 
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High Treaſon. 
* By 3 & 4 Ann. c. 14. If any 
Subject Ws has voluntarily gone 
into France fince the fourth of 


May 1702, or into any other the 
French King's Dominions in Eu- 


rope without Licence from the 
Queen, or has ſince the ſaid fourth 

gr” borne Arms in the Ser- 
vice of the French King, ſhall re- 
turn into England without Li- 
cence from the Queen under her 
Privy Seal, he ſhall be adjudged 
guilty of High Treaſon, 

By 4 Ann. c. 8. It is made 
High Treaſon for any one mali- 
ciouſly to affirm by Writing or 
Printing, that the pretended Prince 


of Wales, or any other Perſon hath 


any Right to the Crown of theſe 
Realms, other than according to 
1 W. & M. and 12 W. 3. or that 
the Kings of England are not able 


by Authority of Parliament to 


make Laws to bind the Deſcent, 
Limitation, Inheritance, and Go- 
vernment of the Crown ; to de- 
clare the ſame Things by Preach- 


0 ing, 


High Treaſon. 


; ing, Teaching, or adviſed Speak- 
ing, is made a Præmunire. 

This Act (which is in the main 
5. tranſcribed from 13 Eliz. c. 1.) 
was re- enacted upon occaſion of A 
* the, Union 6 Ann. c. 7. Upon 4 
* this Statute Matthews the Printer 
was convicted, and executed, for 
: printing a Pamphlet, intituled, Vor 
* Populi, Vox Dei, (the Voice of 
the People, is the Voice of God) 
© Offober zo, 1719. at the Old 
© Baily. 

By 7 Ann. c. 4. Ii High 
*© Treaſon for any Officer of the 
© Army, or Soldier by Land or Sea, 
to hold Correſpondence with 74 
* Rebel or Enemy to her Majeſt 
or to treat with ſuch Rebel or 
Enemy, without her Majeſty's Li- 
9 

By 7 Ann. c. 21. Whatever is 
High Treaſon or Miſpriſion of 
* Treaſon in England, (and none 
* elſe) ſhall be High Treaſon, and 
Miſprifion of Treaſon in Scot- 1 
and. Et ot 4 


© And 
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High Treaſon, 


* And by /e#. 10. after the Death 
© of the Pretender (and of his eldeſt 
© and every other Son, by 17 Geo. 2. 
c. 39. ſect. z.) no Attainder for 
* Treaſon ſhall diſinherit or preju- 
* dice any Heir or other Perſon, 
other than the Offender during 
* his Life. 

Now follows that which is Inter- 

retative Treaſon. 

$. Killing the Chancellor, Trea- 
ſurer, Juſtice of one Bench or other, 
Juſtice in Eyre, or of Aſſiſe, or 


Oyer and Terminer in their Place, 


doing their Offices. (a) 


1. This extends but to the Per- 3 Inſt. 18, 3 8. 


ſons here named, not to the Lord 
Steward, Conſtable, or Marſhal, or 
Lords of Parliament. 

2, It extends to theſe only doing 
their Office. | 


i” 


tt. 


(a) But it ſhould ſeem, that now the 
Commiſſioners for the Cuſtody of the Seal 


are within the Act, ſince by 1 V. & M. 


. 1. c. 21. their Office is declared to be 
the ſame, and they to have the ſame Juriſ- 
diction and Privileges as Lord Chancellor. 


D 3. It 


230 to 232. 
Hawk. P. C. 
41. ſect. 47. 


3 Tult. 37, 
38, 39. 


See Kel. 80. 
18. 


H. HK. . C. 
181. 
3 Inſt. 15. 


High Treaſon. 


3 It extends only to a killing, 
not a wounding without Death. 
But by Stat. 5 r com- 


paffing to kill the King, or any of 


his N made Felony. (a) 
* ounterfeiting the Great Seal, 
or Ply Seal. 

1. It muſt be an actual coun- 
terfetting : Therefore com- 
paſſing to do it no Trea- 
ſon. | 


(a) But this AQ extends only to ſuch Of- 


fenders as are the King's ſworn Servants, 
whoſe Names are entered in the Cheque 
Roll of the King's Houſhold, and who are 
under the State of a Lord, and according to 
Lord Coke's Opinion, the Conſpiracy muſt 
be plotted to be done within the King's 
Houſhold. C. P. C. 39. By this Statute the 
Offender was net Kh of the Benefit 
of the Clergy; but by 9 Ann. c. 16. on 
occaſion of Robert Harley, Eſquire, (after- 
wards Earl of Oxford) being tabbed by An- 
thony Guiſcard, who was then under Exa- 
mination before a Committee of Privy Coun- 
cil, it was enacted, ©* That whoever ſhould 
« unlawfully aſſault, ſtrike or wound a 
ce Privy Counſellor in the Execution of his 
«© Office, ſhould ſuffer Death as a Felon, 
«© without Benefit of Clergy.” 


2. Affixing 
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High Treaſon, 


2. Affixing the Great Seal by 3 lat. 15 


contra. 


the Chancellor without War- Dalt. c. 89. 
rant no Treaſon. f. 225. 
H. H. P. 6k 


181, 182. after 131. 


3. Fixing a true Great Seal to 
H. H. P. C. 
another Patent is a great 87, 182. 
Miſpriſion, but not 'Trea- Kel. 80. 
ſon; nor a Counterfeiting 3 405 15. 
Co. 15, 
within this Statute, 2 Hen. 6 16, 17. 


2 3 Inſt. 1 5, 16. 
7. 25. 2 Keb. 74. 


Bro. Treaſ. 3, 17, 43. 40 Aſſ. 32. S. P. C. 3. Letter B. 


A 


Aiders and Conſenters to S. P. C. z. a. 
ſuch Counterfeiting are with- 

in this Act. 

The Counterfeiting of the 

Privy Signet or Sign Ma- 

nual not Treaſon within 

this Act, but made ſo by 

the Statute of 1 & 2 P. & 

e. it. 


*V. Treaſon concerning the Coin. [ 19. 
By 8 & Y V. 3. c. 26. Who- 
ever (except ſuch as are employed 
in the Mint, Sc. ſhall knowing- 
ly make or mend, or aſſiſt in 
making or mending, or ſhall buy 
or ſell, or have in his Poſſeſſion, 


D 2 * any 


* 


La 


* 


High Treaſon. 


any Inſtruments proper for the 
Coinage of Money, or convey 
ſuch Inſtruments out of the 
King's Mint, or ſhall mark on 
the Edges any Coin current or 
diminiſhed Coin of the Kingdom, 
or any counterfeit Coin reſem- 
bling the Coin of the Kingdom, 
with Letters or other Marks like 
to thoſe on the Edges coined 1n 
the King's Mint, or ſhall colour, 
gild, or caſe over any Coin re- 
ſembling the current Coin of the 
Kingdom, or any round Blanks 


of baſe Metal, Sc. ſhall be guilty 


of High Treaſon. Se. 4. 
No Attainder by this Act ſhall 


work Corruption of Blood, or 


Loſs of Dower, nor Proſecution 
be for any Offence againſt the 
ſame, unleſs commenced within 
three Months after the Offence 
committed. Sec. 9. May bein 
ſix Months, 1 * „ 
* 2. 

* By 7 Ann. c. 25. the above 
Act is made perpetual, and the 
Time of Proſecution enlarged 
ä from 


7 


0 


A 


High Treaſon. 


from three Months to fix Months 
after the Offence committed. 

* By 15 Geo. 2. c. 28. If any 
Perſon ſhall waſh, gild, or co- 
lour any lawful or counterfeit 
Coin called a Shilling or Sixpence, 
or add to, or alter the Impreſ— 
ſion, or any Part thereof on ei- 
ther Side, with Intent to make 
ſuch Shilling or Sixpence reſem- 
ble a Guinea or Half Guinea; or 
ſhall any way alter or colour 
Halfpennies or Farthings, with 
Intent to make them reſemble a 
Shilling or Sixpence ; he, his 
Counſellors, Aiders and Abettors 
ſhall be guilty of High Treaſon. 

* Proſecution to be in fix 


Months. 


An Indictment for Treaſon muſt Dyer 286. 


be found in that County where 
the Fa& was committed, but then 
it may be afterwards removed into 


the King's Bench. 


© If the Indictment be for con- 3 Lev. 396. 
ſpiring the Death of the King, L. Raym. 1. 


adhering to his Enemies, or for 


levying War, it muſt conclude 
D 3 * contra 


High Treaſon. 


contra ligeantiæ ſue debitum, (a- 
* gainſt the Duty of his Allegi- 
* ance.) 

The aboveſaid Offences relating 
© to the Coin are excepted out of 
the general Pardon of 20 Geo. 2. 
r 

© The Commiſſioners of the Trea- 
fury may iſſue a Sum not exceed- 
ing 600. yearly, for the Charges 
* of proſecuting Offenders concern- 
ing the current Coins of this 
Realm. 7 Ann. c. 24. ſect. 4. 
15 & 16 Geo. 2. c. 28. ſect. 10. 
For Pardon to Accomplices in- 
forming; ſee 6 7 V. 3. c. 17. 
ſect. 12. 

For Rewards for convicting Of- 

fenders; ſee 6 & 7 V. z. c. 17. 
« fed. 9, 10, 11. 15 & 16 Geo. 2. 
wo ſe. T, 

See after 98. 1, Counterfeiting the King's Coin. 

3 Inſt. 17. This was Treaſon at Common Law, 

S. F. C. 182. 

See whether it but yet the Judgment was only as 

be Treaſon in in caſe of Petit Treaſon: And this 


the Maſter of 
i being but Affirmance of the Com- 


coin bale mon Law. 
Money, 
H. 7. 20. 
ds But 
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High Treaſon. 


But whereas Clipping, &c. 1s ns ob 2 
made High Treaſon by ſubſgquent 35 363. 
Statutes, the judgment is to be 2 H. H. P. c. 
hanged, drawn, and quartered, be- 51 6 
cauſe introductive of new Laws. 3 ny 

Herein confiderable. 

1. What ſhall be a Counterfeiting? H. H. P. C. 
Clipping, Waſhing, and Filing of 215 
Money for Lucre or Gain, any of 
the proper Money of the Realm, or 
of other Realms, allowed to be cur- 
rent by Proclamation, (a) not with- 
in this Statute, but made High Trea- 
ſon by Stat. 5 El. c. 11. but no 3 Inft. 17, 
Corruption of Blood, or loſs of 
Dower. 

Impairing, Diminiſhing, Falſify- H. H. P. c. 
ing, Scaling or Lightening the pro- 218, 219. 
per Money of this Realm, or the 
Money of any other Realm * made s 20.] 
current by Proclamation, their Coun- 


D 4 ſellors, 


(a) H. H. P. C. 211, 212. makes a 
Quere, whether the counterfeiting of Far- 
things and Halfpence made current by Pro- 
clamation, be not Treaſon within 25 Edw. 3. 
but ſeems to incline to the Negative. See 


2 Iaſt. 577. 


High Treaſon. 


ſellors, Conſenters and Aiders with- 
in neither of the former, but made 
Treaſon by the Statute of 18 El. c. 1. 
but without Corruption of Blood, 
or loſs of Dower. 
2. What is Money? 
This extended only to the pro- 
per Money of this Realm : 


| But now, | 
RP. Cc Fr WA 2. c. 6, Forging or 
TR Na Counterfeiting Money made 


211. . . 
current by Proclamation, is 


High Treaſon, 


H. HR. ic. 3. Forging of Fo- 


mw m_ reign Coin not current here; 
3 In. 17. Miſpriſion of Treaſon in the 
poſt. 13 2. Forgers, their Aiders and A- 
1 bettors. 5 
3 And Note, the bare forging of 
rr. the King's Coin, without ut- 

| _ el . ia tering, is Treaſon, 6 H, 
215, 228. 7. 13s 


12Co.81,82. (a) Mes uttering de faux money 


e. 
214,373,375. ait deins le Realm ſciant cec 2 
als 


(a) But uttering falſe Money, made within 


the Kingdom, knowing it to be falſe, is only 
ö Miſprifon 


Ih 
Fo; 
et 


3 


/ High Treaſon. 
; fals eft ſolment Miſprifion de Treaſon. 


H. 7. 10. int Receaving, Aid- Poſt 129. 
ing, &c. ceſtuy que ad counterfeit, ont. 


Dyer 296. Sir John Conyer's Cale. 


C RY Ws an © 


A ® = A „ 


By 15 Geo. 2. c. 28. It is en- 
acted, that whereas the uttering 
falſe Money is a Crime frequently 
committed all over the Kingdom, 
and the Offenders are not deterred, 
becauſe it is only a Miſdemeanor, 
and the Puniſhment generally 
ſmall, though there is Reaſon to 
believe that the Utterers are often 
the Coiners, or in Confederacy 
with them ; therefore if any Per- 
ſon ſhall tender in Payment any 


counterfeit Coin, knowing it to 


Miſprifion of Treaſon, 3 H. 7. 10. So re- 


ceiving, aiding, &c. him wha has counter- 
feited, Dyer 296. 


But it was unanimouſly agreed by Lord 


Chief Juſtice Kelyng, Lord Chief Baron 
Brideman, Mr. Juſtice FoJter, Mr. Juſtice 
Hide, and Mr. Juſtice Mallett, that the 
bare uttering of falſe Money, though the 
I Party know it to be falſe Money, is not 
| High "Treaſon, nor Miſpriſion of Treaſon, 


Kel. 33. 
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High Treaſon. 

© be ſo, he ſhall for the firſt Offence 
* ſuffer ſix Months Impriſonment, 
* and find Sureties for his good 
* Behaviour for fix Months longer ; 
for the ſecond Offence, ſhall ſuffer 
* two Years Impriſonment, and find 
© Sureties for two Years more; and 
* for the third Offence, ſhall be 
* guilty of Felony without Benefit 
* of Clergy. Sed. 2. 

And if any Perſon (hall tender 


in Payment any counterfeit Money 9 


(knowing it to be ſo) and ſhall ei- 
* ther the ſame Day, or within ten 
* Days after, knowingly tender other 
* falſe Money in Payment, or at 
* the Time of ſuch tendering have 
more in his Cuſtody ; he ſhall for 
* the firſt Offence ſuffer a Year's 
* Impriſonment, and find Sureties 
for his good Behaviour two Years 
more; and for the ſecond Offence, 
ſhall be guilty of Felony without 
Benefit of Clergy. Se. 3. 
* Perſons guilty of the faid 
Crimes ſhall be tried and con- 
victed in ſuch Manner as is uſed 
againſt Offenders for counterfeiting 
* the 


A 


A 


A 


A 


he 4 


High Treaſon; 
© the Coin; and the Clerk of the 
Aſſize, or Clerk of the Peace, 
* where the firſt Conviction was 
* had, ſhall certify the ſame by a 
F Tranſcript in few Words, con- 
* taining the Tenor of ſuch Con- 
* viction (for which he ſhall have 
* 25, 6d.) and ſuch Certificate be- 
ing produced in Court, ſhall. be a 
«* ſufficient Proof of ſuch former 
* Conviction, Proſecution to be [* 21.) 
in ſix Months. Sed. 5, 1 N. B. In Wil. 
* (a) Nota, Eft grand 272 jon, ca Caſe in 
mes nemy Miſpriſion de Treaſon, & —＋. 16 _— 


int reſolve 1661. knows others 
that coin 


Money, and he utters it, it is High Treaſon, for there are no 
Acceſſaries in Treaſon; but whether not Miſprifion, ſee after 127. 
& 15 Geo, 2. c. 28. ſee. 2. 


2, The ſecond Offence concern- 
ing Money declared Treaſon, is, it 
any Perſon bringing into the Realm 
counterfeit Money. 

1. It muſt be Counterfeit. 


2 


(a) Note; It is a great Miſpriſion, but 


not Miſpriſion of Treaſon, and ſo reſolved 


1661. 
2. Counterfeit 


High Treaſon. 


— 8 2. Counterfeit to the Similitude 
„ 228. Of Engliſb Money. 


227, 228. 


ef zt Brought from a Foreign Realm, 


225, 256, 

317; and therefore not from Ireland 
3 H. 7. 10. 

. F. C. z. barely. 


3 Inſt. 12. Bro. Treaſ. 19. Dalt. e. 89. f. 225. 


4. Brought knowingly. 

r 5 3. Brought in, and not barely ut- 

I" © tered here: But if falſe or clipt Mo- 
ney be found in his Hands, by the 
Statute (a) De Moneta if he be ſuſ- 
picious, he may be arreſted till he 
have found his Warrant, 

H. H. P. C. 6, He muſt Merchandiſe there- 

2.5» 22% with, or make Payment there- 


e 


„* 


(a) Concerning Money. 
(6) Hereupon my Lord Coke (3 Inſt. 18.) 
concludes, that he muſt merchandize there- 
with, or make Payment thereof; it is a fa- 
vourable Expoſition, but the Statute is not, 
that if he import and merchandize, but 
pur Merchandixer & Payment faire, (to Mer- 
chandize and make Payment with) if it were 
to that Intent, the Statute makes it Treaſon. 


0 
Certain 


High Treaſon. 


Certain High Treaſon made by ſubſe- 
quent Statutes in Force. 


5 El. c. 1. Refuſing Oath of Su- 
premacy upon the ſecond Tender, 
Treaſon, without Corruption of Savil 46, 47. 


Blood. 


* Extolling Power of Biſhop of * 22.] 
Rome Premunire, 13 El. c. 2. Bring- _— dal : 


ing in Bulls, or putting in Execution, one knowing 


or reconciling to the See of Rome bim a Main- 
tainer of the 
thereby, Treaſon, JuriſdiQion of 


the See of Rome. See All. 78. 


Bringing in (a) Agnus Dei, &c, 
Premunire, I El. c. 1. See Dyer 282. 

F. 23 El. c. 1. Abſolving Subjects 3 Inf. 198. 
from Obedience, or reconciling them Leon. 239. 
to Obedience of Rome : Treaſon in 
Reconciler and Reconciled, 

§. 27 El. 2, Prieſt coming into Poph. gz: 
the Realm, not ſubmitting in two 
Days, Treaſon. The like for Eng- 
liſh in foreign Seminaries. 


The 


— 


2 


(a) The Lamb of God, 


High Treaſon. 


See before 13, © The ſaid Act of Charles the Se- 


Note (a) 
See Kel. 13. 
but guere the 
Reſolutions 
thereupon, and 
ſee now the 


Statute 7 W. 3. 


c. 3. for regu- 
lating Trials 
in caſes of 
High Treaſon. 


© cond was to continue only during 
* the Life of the King; ſee Salk. 631. 
and the ſaid Act of 7 V. z. c. 3. 
by which every Perſon indicted for 
* High Treaſon, whereby Corrup- 
* tion of Blood may be made, ſhall 
© have a true Copy of the whole 
© Indiftment, but not the Names of 
the Witneſſes, delivered to him 
five Days before his Trial, paying 
for it not exceeding five Shillings, 
and ſhall be admitted to make his 
Defence by Council, and Witneſſes 
on Oath; the ſaid Council not to 
exceed two, and to be aſſigned by 
the Court, and to have Acceſs to 
the Priſoner at all ſeaſonable Times. 


ä 


Note; Stat. 1 Mar. doth not only repeal 
all Treaſons, but all Declarations of Trea- 
ſons made by any Act ſince the Stat. 25 E. 3. 
But by 13 Car. 2. the conſpiring, com- 
paſſing, and intending to levy War, is High 
Treaſon, in caſe they expreſs or declare ſuch 
Imagination, Intention, &c, by Printing, 
Writing, Preaching, or malicious or adviſed 
Speaking, | 
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High Treaſon. 


No Perſon ſhall be indicted, 


tried or attainted, but on the Oaths 


of two lawful Witneſſes, which 
two Witneſſes muſt be to the 


ſame Treaſon, though not neceſſary 


that they ſhould both be to the ſame 
Overt act. 


No Proſecution to be for any 


ſuch Treaſon, unleſs the Party be 
indicted within three Years after 
the Offence committed, unleſs it 
be for a Deſign or Attempt to aſ 
ſaſſinate the King by Poiſon, or 
otherwiſe, 

The Priſoner ſhall have a Copy 
of the Pannel of the Jurors two 
Days before his Trial, and ſhall 
have like Proceſs to compel the 
Appearance of Witneſſes for him, 
as is uſually granted for Witneſſes 
againſt him, 

No Evidence ſhall be given of 
any Overt act not GP laid 
in the Indictment. 

No Indictment, Pat Se. 
ſhall be quaſhed for Miſwriting, 
Miſpelling, falſe or improper La- 
tin (by 4 Geo. 2. c. 26. and 6 Geo. 

"2: & 


High Treaſon, 


2. c. 14. All Indictments, Infor- 

mations, Inquiſitions and Preſent- 
* ments ſhall be in Engliſb, and 
* written-in a common legible Hand, 
* and not Court Hand, on Pain of 
* gol. to him who ſhall ſue in fix 
* Months) unleſs Exception be taken 
in Court before any Evidence given 
upon ſuch Indictment, nor ſhall 
any ſuch Miſreciting, &c. be Cauſe 
to ſtay Judgment after Conviction, 
but ſuch Judgment may neverthe- 
© leſs be reverſed upon Writ of Er- 
* ror, as before the making this 

Ad. 

In the Trial of a Peer or Peereſs 
© all Peers intitled to vote in Parlia- 
* ment, ſhall be ſummoned twenty 
* Days before the Trial, and every 
* one ſo ſummoned and appearing 
© ſhall vote at ſuch Trial, firſt ta- 
* king the Oaths to the Govern- 
ment, Gc. 

; Provided that this Act ſhall not 
* extend to Impeachments or other 
* Proceedings in Parliament, nor to 
* Inditments of High Treaſon, nor 
any Proceedings thereupon for 

* counterfeiting 


* 


* 
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High Treaſon. 


counterfeiting his Majeſty's Coin, 
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great Seal, Privy Seal, Sign Ma- 
nual, or Privy Signet, but by 
20 Geo. 2. c. 30. likewiſe Per- 
ſons impeached by the Houſe of 
Commons of High Treaſon, where- 
by Corruption of Blood ſhall be 
made, ſhall be admitted to make 
their full Defence by two Coun- 
cil, who ſhall be aſſigned for that 
Purpoſe, in like Manner as upon 
Indictments and other Proſecu- 
tions. 
And by the 31 Car. 2. c. 2. 
Perſons committed for High Trea- 
ſon, ſhall be indicted the next 
Term, or next Aſſize, otherwiſe 
they ſhall be let to Bail, unleſs it 
appears to the Court upon Oath, 
that the Witneſſes for the King 
could not be produced in that 
Time; and in ſuch Caſe, they 
ſhall be indicted the ſecond Term 
or Aſſize, or elſe diſcharged. 

© By rt Ann. c. 9g. In any Trial 
for Treaſon or Felony, the Wit- 
neſſes for the Priſoner ſhall be 


upon Oath. 
| E * By 


A 


High Lreaſon. 

By 7 Ann. c. 21. after the 
Deceaſe of the preſent Pretender, 
no Attainder of Treaſon ſhall 
work a Diſheriſon of the Heir, 
nor affect any other Right, ſave 
that of the Offender for his na- 
tural Life only, and every Perſon 
indicted for High Treaſon, or Miſ- 
prifion of Treaſon, ſhall have a 
Liſt of the Witneſſes to be pro- 
duced againſt him on his Trial, 
and of the Jury, mentioning the 
Place of their Abode, &c. given 
to him, together with a Copy of 
the Indictment ten Days before his 
Trial, in the Preſence of two cre- 


dible Witneſſes. 


Pty 


Petty Treaſon, (14) 


S confined by Stat. 25 E. 3. c. 2. H. H. P. C. 
to three Particulars: 377, 378. 

1. Where a Servant kills his Ma- 

ſter. | 
This extends to ſome other Ca- 

ſes : ; 
1. Servant kills his Miſtreſs. Pl. Com. 86. b. 
2. Servant kills his Maſter's 3 Inſt. 20. 


H. H. P. c. 
Wife. i 8 


Lucas 95. 
4. Where a Servant, upon Co. Rep. g. b* 
Malice taken during his 8. * 10. 
Service, kills his Maſter af- 5I 1 + 


ter Departure from his Ser- 260. a. 
vice 3 Inſt. 20. 
N ee. 


380. Hawk. P. C. 88. Finch 10. 


Wife killing her Huſband. 
"If the Wife and a Stranger kill Dyer 128. a. 
3 the Huſband, Petty Treaſon 2 * * 


— A ld 


* Acceſlaries before made Principals by 
48 5 P. & M. c. 4. 


Petit Treaſon. 
in the Wife, Murder in the 


Stranger. 
H. H. P. C. If the Wife or Servant procure 
378, 379 a Stranger to kill her Huſ- 
NENT band or Maſter, the Procu- 
der acceſſary only to Mur- 
[* 24.] der: But if ſhe procure a 
Servant to do it, Treaſon in 

both. 


3. Eccleſiaſtical Perſon, Secular 

or Regular, kills Superior. 
3 _ — Note, Aiders and Abettors, and 
H. H. P. C. Procurers to Petty Treaſon are with- 
382. in this Act. oe 
Dali. 114. This Act not taken by Equity. 
_—_ F. . Yet Son kills Father or Mother, 
3 Int. 20. it is Petit Treaſon, receiving Meat, 
Dalt. c. gr. Drink, Or Wages. 
Crom. 91. b. The Judgment in Petit Treaſon, 


for a Man to be hanged and 


be. drawn. 

ter 268. 

H. H. p C. 380. () A Woman to be burnt. 
Crom 19, 20. £ 


Daliſ. 16. 


_— (a) The Judgment of a Woman convict of 
Petit Treaſon (or in caſe of Coin) is all one 
as_in High Treaſon, viz. to be drawn and 
burnt, C. P. C. 211. and is the conſtant 


Practice, 


Whatſoever 


Pebit Treaſon. 


Whatſoever will make a Man 
guilty or Principal in Murder, will 
make a Man guilty or Principal in 
Beit e. ions 5. 
But if the Servant kill the Maſter H. H. P. C. 
upon a ſudden falling out, this is 378. 
not Petit Treaſon, but Manſlaugh- 


ter. . ö „ 1 Were 
If the Servant or Wife be of 3 Init. 20. 
Confederacy to kill the Huſband H. H. F. C. 
8 4 379.380, 615. 
or Maſter, and be in the ſame Pyer 128. 


Houſe, though not in the fame Moor 91. 


Room, they are Principals and guil- * 


* ty of Petit Treaſon, for it is a Pre- [ 25,] 


ſence. 


(a) Servant tue Mr. per procure- H. H. P. c. 


ment le Feme abſent : il eft Petit 378, 379. 
E 3 Treaſon **'» 382. 


(a) A Servant kills his Maſter by the Pro- 
curement of the Wife who was abſent, it is 
Petit Treaſon in the Servant, and the Wife 
is acceſſary to the Petit Treaſon. 2. If a 
Stranger had done it by the Procurement of 


the Wife or Servant, it would have been 


Murder in the Stranger, and the Wife or 
Servant would have been Accęſſary to the 


Murder. 3. If a Stranger had dane it by the 


Pracurement aud in the Preſence of the Wife 
or Servant, it would have been Petit Treaſon 
in the Wife or Servant, and Murder in the 


Stranger, Dyer 128, 254, 332. 


Petit Treaſon. 


Treaſon in Servant, & Acceſſory al 
Petit Treaſon in Feme. 2. Si Eftr. 
fait ceo per procurement Feme ou Ser- 
vant ; eſt Murder in  Eftr. & Ac- 
x ceſſory al Murder in Feme ou Ser- 
vant, 3. Si Eftr. fait ceo per pro- 
curement & in preſence de Feme ou 
Servant : eft Pet. Treaſon in Feme 
o Servant, & Murder in I ns 


Dyer 332, 254, 128, 


AS oo 
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* Of * 3 and, (26. 


I. Of Felonies of the 
Death of a Man. 


1 far of High and Petit 
Treaſon. 

Now for Felonies, they are ei- 
ther by Common Law, by Sta- 
tute, 

Felonies by Chambon Law: And 
they are of four Kinds: 

1. Such as are committed againſt 
the Life. 

2. Such as are againſt the Goods 
of a Man. 

3. Such as are againſt the Habi- 
tation of a Man. 

4. Such as are 2gainſt the Pro- 
tection of Publick Juſtice, 

Felonies committed againſt the 
* of two Natures. 

That which is committed a- 
eint his own Life, (a) Felo de ſe. 


(a) A Felon of himſelf, 
E 4 2, Committed 


Felontes. 


2. Committed againſt another's 
Life : 
| I, Inte » Tg 
T* 23] „ infortuniuon, and 
therein of Deodands. 
2. (b) Per neceſſitatem. 4 
In Defence of Juſtice. 
In Detence of Self, 
2. Voluntary, without Malice. 
With Malice. 


* 
— — — — — — 
* 
- 4 : by 


(a) By Miſadventure. 
( Through Neceſſity. 


Felo 


+ Felo de ſe. 


H E Perſon. 
1. As in other Felonies, 


that commits it muſt be 
of Age of Diſcretion, 
and 65 Compos mentis; 
_ otherwiſe no Forfeiture: 


during his Lunacy, a 
Man diſtract by force 
of Diſeaſe, or (a) Non 
compos, kill himſelf, no 
Felony, 


[*28.]. 


- L ” \ 


a. H rc 


ſo in this, the Penton 411, 412. 


Crom. 30. a, 
b. 31. a. 
Dalt. c. 92. 
N 3 


Therefore if a Lunatick, H. H. P. Cc: 


a 3's 8. 


2. As in other Felonies 


the Death muſt inſue 
within a Year and a Day 

after the ſtroke, Gc. 

i The Act may be voluntary. 

Involuntary in ſome Caſes. 

If A. aſſault B. and B. falling 
down with his Knife drawn, A. in 
Purſuit 


— W 1.1. I 
- 


; (a) Of ſane Mind. 
(*) Not of jane Mind, 


q 
| 
| 
| 
| 
| 
| 


Felo de ſe. 


s. p. C. 16. Purſuit to kill B. by haſte falleth 
Dalt. e. 92. upon the Knife, A. is (a) Felo de ſe, 


3 Inſt. 54. 
* and forfeits his Goods. 


44 Aſſ. 5 5. Bro. Coro. 12, 14. Hawk. P. C. 68. 


3 Toft. 54. gut if B. were ſtanding in his 


SP. C. 16. Defence with his Knife drawn, 4 


Hawk. P. C. runs upon the Weapon and kills 


_ himſelf, A. is not (6) Felo de ſe. 

[* 29-] = _ Conviction. 
N . If the Body can be ſeen, 
e. 9. ſect. 2. ot 2 2 the Conviction before 
H. H. P. C. 414. Coroner, (c) ſuper viſum 
On = | Corporis, and not traverſ- 
Carth. 72. able. (d) 

Skin. 45. 5 | 
3 Inſt. 55. 2. If not ſeen, then before the 
3 nn. Juſtices of the Peace, and 


then traverſable by the 
Executor or Adminiſtra- 
tor, 


414 to 418. 


— — 4 — 


(a) A Felon of himſelf, or a Self- Murderer. 

( A Felon of himſelf. 

(c) Upon View of the Body. 

(a) H. H. P. C. 416, is of Opinion, that 
an Inquiſition taken before the Coroner, 


c ſuper viſum — is traverſable. 
In 


Felo de ſe, 


In the ſame Manner, if enquired Saund. 362. 


in B. R. in the ſame County, tra- 5 omg 

verſable, $88 « MAE 20s. 
241, 242. 

Hawk. P. C. 68. 


4. =. Forfeiture : 
. When ? By the Conviction. =, 3 Inſt, 
2. „ relating? To the ſtroke, 5 ; Tag. 5 


Therefore, Villain gives himſelf a Hawk. b. C. 
mortal ſtroke; Lord ſeiſeth Goods; —* 
Villain dies; King ſhall have them. H. H. P. C. 


3. Of what? 414. 
Joint things intire, all forfeited, 3 Inſt. 35 
unleſs in caſe of Merchants. : Lev. 141. 
ent. 181, 


182. 8. P. C. 189. PI. Com. 262, 263. Crom. 31. a. 
Raym. 7. 


Joint things ſeverable, Moiety 
forfeit. : 

* But Joint Chattels in Huſband H. H. P. C. 
and Wife, all forfeit for this Ot- 113, 414: 
fence of Hoſband. 5s 30.] 

* Felo de ſe ſhall not forfeit his 3 Inſt. 54: 
© Lands, but his Goods, Chattels, 

0 Leaſes and Debts. Bacon 8 Law 
© Tratts 110. 

Neither is his Blood corrupted, Pl. Com. 

* nor does his Wife loſe her _ 0 
* Dower, 68. 
| Chance- 


240 


3 Inſt 55. 
H. H. P. C. 


472. 


H. H. P. C. 
42. 


Skin. 668. 
Kel. 65. 

See 5 Mod, 
287, &c. 
Crom, 28. b. 3 

Keilw. 196. H. H. P. C. 454. 473, 474. Bract. lib. 1. c. 4. 
Hawk. P. C. 75. ſect. Ch | . | 


4 
3 


* Chancemedley. 


Elony for the Death of another, 
either nbnmon ds or volun- | 
tary. : \ | 
Involuntary (a) ber infortunium; 
(b) Ex neceſſitate. | 
Involuntary (a) per infortunium. 
Chancemedley, where a Man do- 
"ing a lawful act, without Intent! of 
Hurt to another, and Death caſually 
enſues: : 
As ſhooting at Rovers, or at a 
Bird, or hewing a Tree, and the 
Hatchet- head flies off. ef) 
A School-maſter in reaſonable 
Manner beating a Scholar, or Father 
his Son, or Maſter his Servant. 


_— 


936＋—— 


(a) By Miſadventure. 
% Out of Neceſſity. 


Chancemedley, 


Doing a lawful ching that may H. e. 
breed Danger, and gwing. Warning; Nl. 48 


Juſting by Command of the Prince. Brad lib, 3. 


11 H. 7. 23. a. 3 Inſt. 160. See H. H. P. C. 7 Keilw. 
108, 136. Dalt. c. 96. Hob. 134. Crom. 29. a. conr. 
Bro. Coro. 22. Dalt. c. 96. Bro. Coro. 229. 


But if the Act be unlawful, then 
Death enſuing, Manſlaughter or 
Murder, 

Shooting at a Deer in another's 3 2 56. 
Park, the Arrow glanceth and kil- Nel 117. 
leth a Stander-by, Manſlaughter, 

* Throwing Stones, or ſhooting , H. P. C. 
in the Highway, and Death enſuing, #7 [* ; 1. 
Manſlaughter. 

But if a Man, knowing People 3 lat. = 
paſſing by in the Street, throw a 456. 
Stone over the Wall, Murder. Dalt. c. 93. 

Playing at Hand- ſword, without 
Command of ihe King, Death en- 
ſuing, Manſlaughter, 

So that an unlawful Act, with- 
out an ill Intent, Manſlaughter ; 
with an ill Intent, Murder. 

And this cauſeth Forfeiture of 5. 8. F. C. c. 15. 
Goods; but a Pardon of Courſe? 222 FC 
upon the Special Matter found. Hawk. P. C. 

Deodand.7ô. 


[*33] 


* Deodand. 


1 
X 1 = 


UT there is a Death (a) per infor- 


tunium without the Default or 
Procurement of another: Fall from 


a Tree, or by a Horſe or Cart: And 


there the thing that occaſions the 
Death is forfeited and Deodand : 
Wherein conſiderable. (6) 
1. What forfeited as a Deodand. 
1. If a Man fall from a Cart, or 
from a Ship in Freſh-water, it is a 
Peodand ; otherwiſe in Salt-water. 
2. If an Infant under fourteen 


be ſlain by Fall from a Cart, Horſe, 


or Mill, no Deodand; dat if ſlain 
by a Horſe, Ox, or Bull, then a 
Deodand. 


(a) By 1 


650 A "Man falls from his Horſe againſt 


a Trunk, whereof he dies, the Horſe is for- 
leit as a Deodand, but not the Trunk. 
3 Ed. 3. Fitz. Coren. 341, But the Horſe is 
not forfeited in this Caſe, unleſs he throws 
his Rider. H. H. P. C. 420, 421. 

3. If 


Deodand. 

3. If a Man kill another with any Dale. e 97. 
Sword, &c. a Deodand. H. F. C. 
2. When forfeited, vs. 


419. 


When found by Inquiſition, there- Dalt. e. 97. 
fore the Jury ought to find “ the (* 34. 
Price; and this is before Coroner. (a) 

3. The Relation of the Forfeiture Jor by Carue 
is to the Stroke. If my Horle 


ſtrike 4. and I ſell him, 4. dies, he ſhall be forfeited. 


(a) The Inquiſition may alſo be before the 
Commiſſioners of Gaol Delivery, (*) Oyer 
and Terminer, or of the Peace, if omitted by 
the Coroner ; and hence it is, that neither 
theſe Goods, nor the Goods of Felons of 
themſelves, Felons, and other outlawed Per- 
ſons, can be claimed by Preſcription, becauſe 
there muſt appear a Title to them, by Matter 
of Record before they are forfeited, H. H. 
P. C. 419. 

(*) To hear and determine. 


H OM cid . 


[*35) * Homicide (a) ex Ne- 
ceſſitate. 


HIS of ſeveral Sorts : 
I, In reference to Juſtice, 
2. In Defence of his Perſon, 


Houſe, Goods. 
Hemicide (a) ex neceſſitate. 
1. In reference to Juſtice, of 
ſeveral Kinds : 
t. In Execution of Juſtice. 
2. In Advancement of Juſtice, 
Homicide in Execution of Juſtice 
requires certain Preſcripts. 
1. That the Judgment be given 
by one that hath Juriſdiction in the 
| Cauſe. 
Dalt. c. 98. If a Juſtice of Peace give Judg- 
H. H. P. C. ment in Treaſon, the Execution 


OS thereof Murder in Judge and Of- 


ö 22 Ed. 4. 33. a. ficer. 

_ P. C. But if he give Judgment of 
| 2 5 Death in Treſpaſs, Felony in the 
Judge, 


— 


(a) Of Neceſſity. 


Homicide ex Neceſſitate, 
Judge, but not in the Officer that 


executes it. | 16180 
2. That it be done by a lawful 
Officer. LPS 15 

Therefore if a Stranger of his Dalt. e. 98. 
* own Head, or the Judge that gives H. H. P. c. 
the Judgment, execute it, where it 5, 
is to be done by the Sheriff, Fe- 36. 
lony. K. | 
. That it be done purſuant to 


the Judgment, (a) 
F 


Judgment 


— 


Py 
— 


(a) Of this Opinion was alſo Lord Coke 

(3 Iiſt. 52, 211.) notwithſtanding it had 
been practiſed otherwiſe in ſome Inſtances, | 

as in the Caſe of Queen Anne Boleyn, and 
Queen Katherine Howard, in the Time of 

Hen, 8. the Duke of Somerſet, in the Time 

of Edward the Sixth, and Lord Audley, in 

the Time of Charles the Firſt; upon the 
Authority of which Caſes, the Lady Alice 

Liſie was beheaded for Treaſon, 1 Fac. 2. 

ſee 4 St. Tri. 129. ſo in the Caſes of 
Aſhton, 19 Fan. 1690. at the Old Bailey, 

| (4 St. Tri. 483.) and Matthews the 
Printer, October 30, 17 19. at the Old Batley, 
who were both, ſentenced for High Treaſon, 
| and were hanged till they were dead, without 
any quartering or beheading, although this 


was not only different from, but contrary - 
to 


Homicide ex Necellitate. 


C. iz. Judgment to be hanged, Sheriff 
6. 


58. b. W. him, Felony. (a) 

H H.. . 

3, 454, 466, go. Bro. Appeal 5. See Hawk. P. C. B. 2. 
51. Finch 31. | | 


2. Homicide in Advancement of 
Juſtice 1 in Cauſes 


„ N 


Civil. 


In Cauſes Criminal, 
H. H. P. C. Ic a Sheriff or Bailiff, having 


489. \ Warrant to arreſt a | Perſon indicted 


W 


to the Sentence in High Treaſon, which 
orders, that they ſhall be hanged, but not 
till they are dead; but as Lord Coke in the 
Place above mentioned, judicandum eff Itzibus, 
non exemplis, (we ought to judge according to 
Law, not according to Precedent) and in- 
deed, ſince the Judgment i is the Warrant for 
the Execution, it ſhould ſeem that every 
Execution which is not purſuant to the Judg- 
ment, is unwarrantable. H. H. P. C. 501, 

Note (d). 

(a) Quere, in caſe of Treaſon, (where 
the Sentence is that the Party ſhall be hanged, 
but not till he be dead, &c.) if the King re- 
mit it all but the hanging, whether it be not 
Murder in the Sheriff to hang him till he 
be dead? H. H. P. C. 433. Nete (H). 


Homicide ex Neceſlitate. 


of Felony, and he will not obey, Dat. e. 98. 
or ſuffer himſelf to be arreſted, the n 
Bailiff kills him, no Felony. 

The ſame if any Perſon that pur- Cromp. 27. 
ſues upon Hue and Cry, or other- 
wile, to arreſt a Felon that flies. 

If a Felon arreſted break away z Inft. 221. 
from his Conductors to Gaol, they z 22 All. 55. 


C 
may kill him, if they cannot other- 5 be” 
wile take bim. 8. P. C. 13: 

Dalt. c. 98. 


Crom. 30. Fitz. Coro. 192, 258, 261. H. H. P. C. 488, 
489, 490, 587, 588. 2 H. H. P. C. 77, 78, 82. 


* But in this latter Caſe there [* 37.] 
muſt be a Felony done. 

If a Priſoner aſſaults his Gaoler, H. H. P. c. 
and he kill the Priſoner, no Fe- 481,483,486. 
lony. 

Rioters or Forcible Enterers or Crom. 30. b. 
Detainors, ſtanding in Oppoſition 155 b. 


to the Juſtice s lawful Warrant, and , ow nin 0 
one of them ſlain, no Felony. Poph. 121. 
See 1 Geo. 1. 


c. 5. ſet. 3. Hawk, P. C. 166. ſect. 56. 


Keeper or Parker may kill Hun- Crom. 28. 


ters, if they fly or defend them- Ab 14 


ſelves. 42. 


F 2 Champion 


Homicide ex Meceſlitate. 
2 5.0 (a) Champron in breve de droit, ou 
49, 51, Kc. Combatant in Appele, excuſe in kil- 
ling the other. 
2. In Civil Cauſes. | 

H. H. P. C. Though Sheriff cannot kill a Man 
Fel ep. 189. who flies from the Execution of a 
3 Inſt. 56. ” Civil Proceſs, yet if he reſiſt the 
— 4 a. Arreſt, the Sheriff or his Officer 
© 95 need not give back, but may kill 

the Aſſailant. | 
. So if in the Arreſt and ſtriving 
together, the Officer kill him, no 


F clony. 


- [* * 1 * Now touching all the former Ho- 
micides theſe W obſervable: 


2 Rol. Rep. 1. There muſt be no Malice co- 
ws m_—_ loured under Pretence of Neceſſity; 
Bract. lib. z. for if it be, it alters the Caſe, and 


c. 4. makes it Murder, 
21 Ed. 1. de « 


Malefactor' in Parcis. 


„„ 
— 


— — 


(a) A Champin in a Writ of Right, or 
Combatant in an Appeal. 


2. The 


— Homitelde ex Neceſlitate, 


2. The Party that did the Fact 
muſt be arraigned, and upon Nat 
guilty pleaded, the Special Matter 


muſt be found, 
3. Upon this Special Matter thus 


found, the Party is to be diſmiſt 
without any Forfeiture or Pardon 


purchaſed, | 
For what conſtitutes Murder, 


© ſee Skin, 666. 5 Mod. 287. Salk, 
* 47. Ld. Raym. 138. Conyns 13. 


F 3 2. Thus 


— > > 33 oor — ay 
— — — —E—— — — p —— 
ad _w * 


L* 39. 


H. H. P. C. 


424. 
Hawk. P. C. 


70. 
Dalt. c. 98. 


H. H. P. C. 
485. 


. 
481, 484, 
485, 486. 
24 H. 8. c. 5 
3 Inſt. 56, 


63, 220. 


Bract. 144. b. 


Andr. 41 S 


Homicide er Neceſſitate. 


1 HUS of Homicide (a) ex 
neceſſitate in reference to 
Publick Juſtice : Others there are 
that are grounded upon Private In- 
tereſt, and they of two Kinds: 
Juſtifiable, and conſequently 
inducing no Forfciture at all, nor 
needing Pardon. | 
2. Excuſable, and yet inducing a 
Forfeiture. 


1. Juſtifiable, and inducing no 


Forfeiture, where a Perſon comes to 


commit a known Felony, 

1. If a Man come to burn my 
Houſe, and I ſhoot out of 
my Houſe, or iſſue out of 
my Houſe, and kill him, 
no Felony. - 

2. It a Woman kill him that 
aſſaulteth to raviſh her, no 
Felony. 

3. If Thieves affault me in ths 
Highway, or in my Houſe 
to rob me, and I, or my 
Servant kill them, no Fe- 
lony or Forfeiture, 


(a) From Neceſſity. 
But 


Homictde ex Neceſſitate. 


* But if the Aſſault in my Houſe [* 40-] 
were not to rob me, but to | 
beat me, Gc. that would 

be only (a) /e defendendo, and 
Goods forfeited, and a Par- 
don of courſe to be granted, 
becauſe they came not to 
commit a known Felony ; 
for it cannot be judged whe- 
ther he meant to kill me. 

If one come to enter into my Dale. e. 98. 
Houſe, claiming Title, and I kill N N 
him, Manſlaughter. 485, 486, 

488. 
If A. enter wrongfully into the Pult. 119. a. 


Houſe of B. riotouſly and forceably, 3 _ 3 5 


B. and others endeavour to fire the After 56. 


Houſe, A. kills, Manflaughter, Cromp. 28. a. 


ht 


(g) In Self- Defence. 


„ Se de- 


* Se defendendso. 


[* 41] TJ Omicide Excuſable (a) /e defen- 
What may be dendo, which though it ſave 


done, t ; 
ag 0 the Life, yet the Goods are for- 


endende (in feited; this requires theſe things: 


. 1. It muſt be an inevitable Ne- 
to 138. ceſſity. 


In caſe of a juſtifiable Homicide, 
as of a Thief that comes to rob me, 

3 Inſt. 56. or by an Officer reſiſted in Execu- 

Hawk. T. c. ting an Arreſt, the Party need not 

71. ſect. 18, 

give back to the Wal. | 
3 Inſt. 57. But in this Homicide (a) /e defen- 
dendo, the Party that is aſſaulted not 
excuſed, unleſs he give back to the 
Wall. 

3 Inſt. 57. But if the Aſſault be ſo fierce, and 
in ſuch a Place that giving back 
would endanger his Lite, then he 
need not give back. 

Dalt. c. 98. A Man fights, and falls to the 
Ground, then lying not neceſſary. 


- 


{2 ) >eif-decence. 
9 


1 
i 


or n e 


Se dekendendo. 


2. It muſt be in his Defence. 

If A. be aſſaulted by B. and be- 3 Inſt . 
fore a mortal Wound given, 4. gives 8 8 3.4. 
* back till he come to the Wall, and 
then in his Defence kills B. this is [* 42.] 
(a) ſe defendendo. 

But if the mortal Wound firſt 
given, then Manſlaughter, 

If A. upon Malice prepenſe ſtrike Dale. e. . 


B. and then fly to the Wall, and I 


then in his own Defence kills B. H. H. P. &. 
this is Murder. 1 


Kel. 58. 


But if there be Malice between 
A. and B. and A. ſtrike firſt, B. 
retreats to the Wall, and in his own 
Defence kills A. this is (a) /e defen- 


dendo. 
If Malice be betwixt 4. and B. N. Bendl. 47: 


and A. aſſaults B. B. retreats to .the © =. oh 
Wall, and then kills A. in his own Dale. c. 98. 
Defence; if it be in the Highway H. H. P. C. 
he ſhall be diſcharged, but if not, #5* 

yet it is (a) /e defendendo. Copſton's 


Caſe. 


— 


(a) Self. defence. 


Murder. 


2 


ann * Murder. (a) 


See Kel. 24 HUS far of Homicide Invo- 
to O, 50, SO, 

50. 3 38. luntary. 

re, after 56. 


Homicide Voluntary is either: 
) Ex malitia præcogitata, which 
is Murder. 
(s) Sine malitia, Manſlaughter. 
2 Id. Raym. Murder is when a Perſon killeth 
* another of Malice within any Coun- 
ty in England, ſo he die within a 
Lear and a Day. 
1. Who ſhall be ſaid a Perſon kil- 
ling ? 
Dalt. c. 95. A Man that is (d) Non compos kills 
2 £0. 27: another, this is no Felony. , 
10, 28; F. The fame for a Lunatick du- 
ring his Lunacy. 


— 
* 


—_— 


(a) Acceſſaries before made Principals by 
44% 

(5 Out of Malice prepenſe. 

(c) Without, Malice, 

(d) A Madman, 


But 


be !, 
ww 
2 
i 
I: 
8 
* 
1 
a 
; 


„ 


— OY r 
* as * * 


„ ny v4; 


Murder: 


But he that incites a Mad-man to gavil urs 


kill another is a Principal Mur- Kel. 53. 


Dalt. c. 95. 
derer. H. HI. P. 


A Man drunk killeth another, this Tri. per Pais 


is Felony. 772. 
An Infant within Age of Diſcre- Hawk. P. C. z. 


H. P. C. 18. 


tion kills a Man, no Felony; as if ri E 


he be nine or ten Years old, 469. 


But if by Circumſtances it ap- [* 44.] 

areth * he could diſtinguiſh be- gf. p- 27- 
tween Good and Evil, it is Felony : 26, 25, 434, 
As if he hide the Dead, make Ex- 569, 570. 


Infant under 


| cuſes, Se. ſeven par · 
doned. Reg. 309. b. Hawk. P. C. 2. ſect. 8. 


But in ſuch Caſes Execution in S. P. C. e. g. 


Prudence reſpited to obtain a Par- 
don. | 

2. What ſaid Malice ? 

It is either implied or expreſſed. 

Implied Malice is collected either 
from the Manner of doing, or from 
the Perſon ſlain, or from the Perſon 
killing. 

1. Malice implied in the Manner 
of doing. 

Poiſoning 


617. Hawk. P. C. 2. ſet. 7. Tri. per Pais 472. 


* * 
— — a 
— rr CSE — es 


OE MORE IRIS — — 
. —— — OIL * 
TD Is — 8 nr r Es . 1 . — — — — 
— — _ — — og — 2 8 — 


Murder. 
9 Rep. 63, _ Poiſoning wilfully any Man, 1 im- 


3 Inft. 51,52. plies Malice prepenſe, (a) 
Kel. 60, 128. 
H. H. P. C. 455, 130, 137. Comyns 13. Skin. 666. 5 Mod. 


287. Salk. 47. Id. Raym. 138. Bulſt. 87. Pl, Com. 473. 


4 Co. 47. 
Dalt. c. 93. If a Man do an Acc that appa- 


Hawk. P. 
22 C. 'rently muſt introduce Harm, and 


H. H. P. C. Death enſue; as to run among a 
475 Multitude with a Horſe uſed to 
ſtrike. 
But note, * if it were with an 
Intention to do Harm, then Mur- 
der; if without ſuch Intention, 
Manſlaughter, (6) | 
The like of throwing a Stone 
over a Houſe among many People, 
the Intention of doing Harm makes 
H. H. P. C. * jt Murder; want of ſuch Intention, 


5 } Manſlaughter, becauſe the Act un- 
45. lawful. 


22 
— 


(a) By 1 Ed. 6. c. 12. (a. 13. ven 
killing by Poiſoning, ſhall be adjudged Mur- 
der. 

(% Note; Holt Chief Juſtice ſaid, that 

the Opinion of Cote, 3 Inſt. 57. was too ge- 
neral, and ought to be qualified with the Di- 
ſtinction in this Paragraph, where the Act is 
done with a Deſign to do Miſchief to any, 


and where not, Ld. Raym. 143. | 
For 


Murder. 

For an Intention of Evil, though 
not againſt a particular Perſon, makes 
a Malice. 

Killing any Perſon without Pro- H. . r. c. 
vocation, Murder. s Kel, 119. 
A. comes to rob B. B. reſiſts and Moor 89. 
ſtrikes, 4 kills him, Murder. H. H. P. C. 


465, 47% 
Dalt. c. 03+ P oſt 40 


A. diſtorts his Mouth, and laughs H. H. P. C. 
at B. who thereupon kills him, 485. 


el. 131. 
* Noy 171. 2 Inſt. 557. 


2. Malice implied in | reſpect of 


the Perſon killed. 

If a Watchman or Conſtable, or H. H. P. C. 
any that comes in his Aſſiſtance, To- 441, 446, 
ing their Office, be killed, it is Pf. 3a. 
Murder, though the- Killer knew Dalt. c. 9. 


not im to be ſuch. jag Coro. 


Sav. 67. Kel. 66. 22 Aſſ. 71, 4 Co. 40. b. 9 Co. 68. 
Crom. 25. a. b. | | 


If any Magiſtrate or Miniſter of Cro. Car. 


Juſtice, having a lawful Warrant, Wui 1 2 


be killed, doing his Office, it 1s 429. 


4 Inſt. 333. 
Murder: K H 18 


457, 460, 463. 2 H. H. P. C. 85, go, 98. 
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H. H. P. C. 
458. 
[*46.] 
9 Co. 65. 


Cro. Jac. 279. 
Cro. Car. 183. 


H. H. P. C. 
462. 


Murder. 
Murder: As where a Serjeant 0. 
to arreſt, 
I, Though i in the Night. 
2. Though on Sunday. (a) 
3. Though upon the Arreſt 
he ſhew. not out of 
what Court, or whoſe Suit. 
4. Though the Proceſs Erro- 
neous, 
Though he ſhew not. his 
Warrant (6) or Mace where 
it is not demanded, 85 
But 


(a) For miniſterial Acts might lawfully be 
executed on a Sunday, but ſince our Author 
wrote, the Law is altered in this reſpect, for 
by 29 Car. 2. c. 7. all Proceſs Warrants, 
Sc. ſerved or executed on a Sunday are void, 
except in Caſes of Treafon, Felony, or 


Breach of the Peace, ſo that now any Officer 
arreſting a Man upon a Warrant on a Sun- 
day, is, as if he had arreſted him without 
any Warrant at all. H. H. P. C. 457. 


Note (F). Hawk. P. C. 86. ſect. 58. 
(b) This is intended of the Warrant con- 

ſtituting him Bailiff; but as to the Writ or 

Proceſs againſt the Party, there is no Diffe- 


\ rence between a Publick and a private Bailiff, 


for in either Caſe, if the Party ſubmits to 
the Arreſt, and do demand it, he is bound 
: to 


$4. 
Fol 

WE 
+ 


| 
| 


Murder. 


But if the Officer do what is not = Jon. 429. 

warrantable, as break open a Win- xj... 5.5%” 
3 

dow to arreſt, there though ſlain, H. H. P. c. 


Manſlaughter only. (a) 458, 474- 


Malefactors come into | a Park, H. H. P. c. 
the Parker ſhoots, they fly, he pur- _ 465, 474. 
ſues, they kill him, Murder in all; 
for their firſt Entry was wich a ma- 
licious Intent. 

Malice implied i in reſpect of 


. 
the Perſon killing. 8 


A. aſſaults B. to rob him, B. re- Before 45. 


ſiſts, A. kills him, Murder. 22195 Fo * 705 


Priſoner oy Dureſs of the Gaoler 5 H. P. C. 
comes to an untimely End, Mur- 777 Raym. 
der. 1578. 

| | | Znunſt. 52,917 


—_—_—_——— 1 


to ſhew at whoſe Suit, for what Cauſe, out 
of what Court the Proceſs iſſues, and when, 
and where err 5 Co. 54. 4. 9 


Co. 69. a FP 
(a) If a + Bailiff enters by the outer Door 


happening to be open, he may break open 


the inner Door, and killing him in this Caſe 
would be Murder. H. H. P. C. 458, 459. 
See how far Officers are juſtified in breaking 
open Doors, and conſequently when the Per- 
ſons killing them are guilty of Murder, 2 
H. H. P. C. 94. Hawk. P. C. b. 2. c. 14. 

Executing 


wan” 


— — 


— Ap. ao N 


n = W a 8 - TID — 
7 ——— — — ˙ — — „ as 


Murder. 


H. H. F. C. Executing Martial Law in time 
499, 59% of Peace, Murder. | 


[9 671 * 2, Malice Expreſs conſiderable, 
n 1. In the Principal in the firſt 
Degree, that doth the Act. 
2. In the Principal in the ſe- 
cond Degree, that: is preſent 
and aiding, or abetting. | 
3. In the Auneſſory before the 
Fact. 
1. In the Principal in the firſt 


& Deg. 1 
H. H. P. C. If a Perſon have no oatticnler 


444-469-453: Malice againſt any ſpecial Perſon, 


Moor 86; but comes with a general Reſolution 


den u againſt all Oppoſers, if the Act be 
Nr unlawful, and Death enſue, it is 
5 Mod 289. Murder; As if it be to commit 


x 880 a Riot, to enter into a Park. To 


8. P. C. 17. b. Dacre's. Caſe. 

Kel. 87, 111, 2, If there be Malice 8 A. 

113,114,118. and B. and they meet and fight up- 
on that Malice, though A. gives firſt 

Crom. 21. blow, yet if B. kill _ It is — 


. 


e If there be Malice . 4 an} 


8 58, B. and A. aflault B. and after A. 


H. H. P. c. | es 


452. 
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Murder. 


flies to the Wall, and there in his 
own Defence kills B. by ſome this is 


Murder. 
* If there be Quarrel between 4. [* 48.] 


and B. and A. challenge B. B. de- 2 „ 
clines it, but at length upon Impor- 2 Bult 1 75 
tunity, and to vindicate his Reputa- 3 Bulſt. 171. 
tion, meets and fights, and kills A. 472 aha 1 
this is Murder. P. 14. Fac. Taver- Cromp. 226. 
ner's Cale. 

If A. and B. fall out upon a ſud- N 820 
den, and they preſently agree to 4353. 
fight, and each fetch a Weapon and Kel. 27, 
go into the Field, and one kills the 28 
other; this is only Manſlaughter, 
becauſe the Blood never cooled : , tg. 25, 51, 
But - otherwiſe if they appoint 2 5h 575 


hight the next Day. | © Kel. 56. 
Lev. 80. 


A. and B. fall out, A. ſaith he 
will not ſtrike, but will give B. a 
Pot of Ale to touch him, B. ſtrikes, 


A. kills him, Murder. 

If A. *. B. are in Malice, and cen 22. b 
A. challenge the Field, and B. re- s be . K f. C. 
fuſe to meet, but he Gith he ſhall 
go to Morrow to ſuch a Town, A. 


meets him, aſſaults him, and B. 
G | kills 


Murder. 
kills him, Manſlaughter, and no 
Murder. | 
88 The Child of A. beats the Child 
dap 4 of B. who runs home to his Father, 
H 4 P. C. and he runs three Quarters of a 
| Mile, * beats the other Child, and he 
15 49.0 dies, Manſlaughter. 
3. If Malice be not continuing 
till the Death, no Murder. 
| Al. and B. combat upon Malice, 
Crom. 21. and are parted, and after they meet 
and combat upon the ſudden, and 
one kills the other; by ſome not 
Murder, beeauſe the firſt Malice 
ſatisfied. 5 no Bits 
If the Party killed had wounded 
at the firſt combat the Party llaying, 


Quere. 


i. H. 7. 0. A. and B. are at Malice, and re- 


452. 
Gom. 23 a. Conciled, and after upon a new Oc- 


Dalt. c. 93. caſion fall out and kill, no Mor- 


Rol. Rep. 360. der. 
Bulſt. 171. 
Kel, 64, 1 4. Though the Malice did not 


133, 134. riſe ſo high as Death, but intended 
N only to beat the Party, yet if Ma- 
licious, it is Murder if Death en- 

ſue. 


5 
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Murder. 


A Keeper of Eſteriy Park finds a Jon. 198. 
Boy ſtealing Wood, bound him to N 
his Horſe-tail and beat him, the 454. 

Horſe ran away, killed the Child; Co. Car. 131. 
Murder, for it was a deliberate act. 

* $5. The Malice intended to one & go.] 
(a) egreditur perſonam, and makes Dyer 128. 
the Death of another upon that Ma- Kel. 117. 
lice, Murder, and qualifies the Act 
in the ſame Manner, as if it had had 
its due Eftect. | 

A. having Malice at B, ſtrikes at Dyer 128. 
him, and miſſeth, and kills C, this Kel. 65, 87. 
is Murder in A. and if it had been pf CW? 
without Malice prepenſe, Man- _ 7 
ſlaughter. 33 9 

1300. Rep. Q. A. 249. 


A. having Malice to B. aſſaults N 101. 
ore 46. 


him, and kills the Servant of B, this rr H 

is Murder in 4. * 
A. lays Poiſon to kill B. and C. 9 Co. 81. 

at Miſadventure takes it, and dies Prog Cent. 


Murder in A. Contrary if it had H. H. P. c. 


been laid to kill Rats; then (5) in- 436, 44, 


fortunium, H. H. P. C. 431. 442, 467- 


Eee 


(a) Goes out f the Perſon, 
(% By Miſadventure. 
8 2 > 


H. H. N. . 
441, 442 


HH . . 


451. 
(*;1.] 


H. H. A C. 
440, 441, 
463. | 
Dalt. 280. 
Bro. Tit. 
Coro. 171. 
8. P. C. 40. 


Crom. 19. 
= c. 93. 
. 241. 

H. H. P. G. 


439. 
Bro. Coro. 


172. 


Murder. 


A. and B. combat upon Malice, 
C. comes to part them, A. kills C. 
this is Murder, and (a) per aſcuns, 
Murder in both; and if the falling 
out were ſudden, then only Man- 


flaughter in bim that killed him. 


See Dyer 128. 20 E. 3. n, 


262. 
6. The Malice muſt be of Cor- 
poral Damage to the Party. | 

* 2. Principals in ſecond Degree, 
_ are aiding and abetting. 

If two or more come together 
to kill rob, or beat a Man, or to 
commit a Riot, and one of them 
kills a Man, this is Murder. in all 
them of that Party that are preſent, 
aiding or abetting him thereunto, 
or that were ready to aid him, 


though but lookers on; otherwiſe 


if he came there by Chance. 

2. All are ſaid to be preſent that 
are in the ſame Houſe, though in 
another Room, or in the ſame Park, 
though Half a Mile diſtant, and out 
of View; 3 therefore if they came to 

commit 


5 . 
— „9 * * * * 
p - * 


(a) By /ame. 


XK 2 

3 

1 
* 
4 
* 

9 
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Murder. 


commit a Felony, ſuch Perſons aid- 
ing or abetting ſhall be ſaid pre- 
ſent. 

3. A. and B. fall out, and ap- Dale. e. gz. 
point the Field; A. takes C. his Se- Dyer 128. 
cond, B. takes D. his Second; A. 
kills B. this is doubtleſs Murder in H. H. P. C. 
C. and it hath been held Murder in = vow 
D. alto; for it is a Compact - but it - 
ſeems other wiſe. | 

4. If A. and B. having Malice [* 52.] 
prepenſe meet and fight, and C. the ff. fi , ©. 
* Servant of A. not acquainted there- PLCHR. 100, 
with, take Part with A. his Maſter, 101. a. 


Crom. 23. 


and kill B. this is Murder in A. but Ba 
only Manſlaughter in C. * 


The ſame Law if C. came in ſud- Kel. 61, 62. 
denly, and took Part with A. and 
killed B. Sir Ferdinando Cary's Caſe, 

14 Jac. 

(a) Mes þ un vient la per chance, & Kel. 66. 
nabette, neſt principal, nec acceſſory = HO 
al Manſlaughter ou Murder. 


K —c 
— — 


(a) But if one comes there by Chance, and 
does not aſſiſi, he is neither Principal nor Ac- 
ceſſary to the Manſlaughter or Murder. 

G 3 3. What 


Murder. 


. What Malice in the Acceſſory 
before the Fact. 
A. commands B. to kill C. with 
a Gun, he kills him with a Sword, 
A. is. acceſſory to this Murder, 
| becauſe the killing was the Sub- 
ſtance. 
But if he command B. to kill C. 
and he by Miſtake kill D. this is 
Murder in B. but A. is not acceſſory 
8 thereunto. 
H. II. P. C. A. commands B. to beat C. who 
435, 44% beats him, whereof he dies, this is 


Pl. Com : "0 
475. b Murder in B. and A. is acceſſory, 


3 laſt. 3. becauſe Death enſues upon the Act 


commanded, 
[*53.] 4. What Killing? 
3 Inſt. 48. Poiſon, Weapon, Gun, Bow, 


bg 54% Cruſhing, Bruifing, Smothering, 
431, 432. Strangling, Famiſhing, ' inciting 
— P.C. Dogs. (a) 


* — 


See 2 Ld. (a) Or by impriſoning a Man ſo ſtrictly 
Raym. 1574. that he dies; and therefore where any one 
2 Stra. 882. dies in Gaol, the Coroner ought to be ſent 
Barnard. K. B. for to inquire after the Manner of his Death, 
358, 396. H. H. P. C. 432. See Hawk. P. C. B. 2, 

Fizgib. 177. c. 9. feet. 21. | 


Y Laying 


; 


Murder. 


9. Laying a Sick Man in the Crom. by b. 
cl * 
Laying an Infant in an Orchard H. H. TY 


under Leaves, and he ſtricken with fl — 70 


a Kite. 5 
Poph. 13. Ow. 98. 2 Id. 2 1583. 


A Man keeps a Beaſt uſed to H. H. P. C. 


ſtrike, knowingly, and ties it not cy 8 


up, the Beaſt kills a Man; Felony 311. 
by ſome, by others not, but a great S. P. 5 Bm 
Miſdemeanor. 3 E. 3. Gor. 311. (a) Date 25. 
. What the Perſon killed ? Pult. 122. b. 
It muſt be a Perſon (9) in rerum : 3 
Aatura. 
(c) If a Woman quick with Child 4 14 
take a Potion to kill it, and accor- 5 
* 4 dipgly Bro, Coro. 91, 


Fitz, Coro. 


146, 183, 263. 23 Aſſ. pl. 945 Hawk. P. C. B. 2. c. 29. fect, 18. 


3 Inſt, 50, 51. 3 Aff. 2. Bro. Coro. 68. Dalt. c. 93. 


2 — 


(a) If he does not know the Beaſt uſed to 
hurt People, he is not to be puniſhed ; but if 
the Beaſt be Fera Nature (a wild Beaſt) he 
is bound at his Peril to keep him up ſafe. H. 
H. P. C. 430, 431, 617. 

(b) In Being. | 

(c) Intent to conceal it, Murder. Ke. 32. 


„ 


Fr P r 


Murder. 

dingly it is deſtroyed without being 
born alive, a great Miſpriſion, but 
no Felony; but if born alive, and 
after dies of that Potion, it is Mur- 

der. (a) * 
The like if it dies of a Stroke gi- 

| ven by another in like Manner, 

3 Iaſt. 50. $. Counſel before the Birth to 
Dal c. 93. deſtroy it, and after the Child is 
. 348. | born, 

contra. | 1 


(a) H. H. P. C. 433. is of Opinion, 

that the cauſing an Abortion by giving a 

Woman a Potion, or ſtriking her, is not 

Murder. nor Manflaughter, becauſe the Child 

is not yet in Rerum Natura, (a natural Ex- 

iſtence) nor can it be legally known, whe- 

they it were killed or not; and he ſays it would 

(a) But this is not be Homicide (a) thong ſuch Child were 
ctearly Mur- born alive and baptized, and afterwards died 
dee. of the Stroke given the Mother; for this he 


Hawk. P. C. cites 1 Ed. 3. 23. Fitz. Coro. 146. 


80. He who gives a Potion to deſtroy the Child, 
if it kills the Mother, is guilty of Murder. 
H. H F. C. 429. 

5 Co. 9. But if a Man procure a Woman with 

Dyer 186. Child to deſtroy her Infant when born, and 

H. H. P. C. the Chiid is born, and the Woman, in Pur- 


433- ſuance of that Procurement, kill the Infant, 
Hawk. P. C. this is Murder in the Mother, and the Pro- 
90. curer is acceſſary to the Murder; and this 


whether the Child were baptized or not. 


Murder. 


* born, deſtroyed accordingly, the ul K 


Counſellor is acceſſory. 
6. What a Place within de 5. 


Realm ? 


Stroke and Death (a) in partibus 3 Inſt. 48. 


tranſmarinis not puniſhable at Com- 
mon Law, but before the Conſtable 
and Marſhal. 

Stroke and Death upon the Sea 
inquitable before the Admiral, or 
according to the Stat. of 23 E. 8. 
c. 13, But Stroke upon the Sea, and 
Death within the Body of the Coun- 
not puniſhable at all. 


ty, 


If any Perſon be feloniouſly ſtricken 2 Geo. 2. 


or poiſoned upon the Sea, or out of e. 21. 


* England, and ſhall die of the ſame 

© In England; or ſhall be feloniouſly 
© ſtricken or poiſoned in England, 
* and ſhall die of the ſame on the 
© Sea, or out of England; the Of- 
« fenders and Acceſlaries may be in- 
* dicted in the County, where any 
ſuch Death, Stroke, or Poiſoning 


* ſhall happen, before the Coroner, 
' Juſtices 


— lu. 


* — 


(a) In Parts beyond Sea, 


— 4 
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2 Geo. 2. 
c. 21. 


25 Geo. 2. 
c. 37. ſect. 3. 


Sect. 6, 7. 


c 


Murder, 


Juſtices of Peace, or other Ju- 
ſtices; and the Judges of Aſſize, 
or any ſuperior Court to which 
the Indigent ſhall be removed, 
and proceed thereon accordingly. 
© The Sentence in caſe of Mur- 
der, ſhall be pronounced in open 
Court immediately after Convic- 
tion, unleſs the Court ſhall ſee 
reaſonable Cauſe for poſtponing 
the ſame, in which ſhall be ex- 
preſſed not only the uſual Judg- 
ment of Death, but alſo the Time 
appointed for Execution, and the 
Marks of Infamy directed for ſuch 
Offenders. 
* And after Conviction and Judg- 
ment, the Gaoler ſhall confine the 
Prifonct to ſome Cell, or other 
proper and ſafe Place in the Pri- 
ſon, apart from the other Priſo- 
ners; and no Perſon, except the 
Gaoler, or his Servants, ſhall have 
acceſs to him, without a Licence 
from the Judge, Sherift, or Under 
Sheriff; but if the Judge ſhall ſee 
Cauſe to reſpite the Execution, 
he may during the Time of ſuch 
Stay, 


* A A A A * * A * * oo co oy oo — A 


o 
. 
c 


c 


VE 


Murder. 
Stay, relax or releaſe, by Licence 


under his Hand, any or all of the 
Reſtraints or Regulations before 


directed to be obſerved by the 


Gaoler. 


* And after Sentence, hd until Ses. 8. 


Execution, the Offender ſhall be 
fed with Bread and Water only, 


(except in caſe of receiving the 


Sacrament; or of any violent Sick- 


neſs or Wound, in which Caſe, ' 


ſome known Phyſician, Surgeon, 


or Apothecary may be admitted 


by the Gaoler to adminiſter Ne- 
ceſſaries, his Name and Place of 
Abode being firſt entered in the 
Books of ſuch Prifon): And if 
the Gaoler ſhall offend againſt, or 


neglect to put in Execution any of 


the ſaid Directions, he ſhall forfeit 
his Office, and be fined 20 J. and 
impriſoned till paid. 


The Execution of Perſons found Se. 1. 


guilty of wilful Murder, ſhall be 
on the Day next but one after 


Sentence paſſed, unleſs it be Sun- 
day, and in that Caſe on the Mon- 
day following. 


But 
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Murder. 

© But if there ſhall appear reaſon- 
able Cauſe, the Judge after Sen- 
tence pronounced, may ſtay the 


Execution at his Diſcretion, 


And if any Perſon ſhall by Force 
ſet at Liberty, or refcue, or at- 
tempt to ſet at Liberty, or reſcue 
any Perſon out of Priſon, com- 
mitted for or found guilty of 
Murder, or reſcue, or attempt to 
reſcue any ſuch Perſon going to 
or during Execution, he ſhall be 
guilty of Felony without Benefit 
of Clergy. 

© The Body, if in London or Mid- 
dleſex, ſhall be immediately con- 
veyed by the Sheriff to Surgeons 
Hall, or ſuch other Place as the 
Surgeons Company ſhall appoint, 
to be by them diſſected and anato- 


mized; and if elſewhere ſhall be 


delivered to ſuch Surgeon. as the 

Judge ſhall direct, for the Pur- 
ſe aforeſaid. 

And the Judge may direct the 

Body to be hung in Chains, or 

anatomized, but in no Caſe what- 


* ſoever to be buried, unleſs after 
© the 


I urder. 
the ſame ſhall have been diſſected 


© and anatomized. 


La 


And if after Execution, any Sec. 10. 


Perſon ſhall by Force reſcue or at- 
_ © tempt to reſcue the Body, he ſhall 
1155 guilty of Felony, and tranſ- 
rted for ſeven Years. 

* All voluntary Murders, wilful 
Poiſonings, and all Slaughters of 
* forethought Felony, are excepted 
out of the General Pardon of the 
20 Geo, 2, c. 52. 


. - 


If the Stroke in one County, and 


the Death in another, the Party ſhall 
be indicted where the Death hap- 


pened. 
An Acceſſory i in the County of A. 


cate of the Conviction and Attain- * 
der of the Principal, may be ar- 
raigned upon an Indictment in the 
County of A. where he was acceſſo- 


ry. Stat, 2 E. 6. c. 24. (a) Vide 
Formam 


— 


(a) See the Form of this Procef in the 


King's Bench. 


to a Felony committed in the Coun- 49,74 135. 


ty of B. the Acceſſory, after Certifi- __ 22 


Murder. 
er Proceſſus inde in B. R. 3 


217 4 
65. "The Party mt die within 
8. P. 27 b. the Year and Day of that decke, 


Hawk. P. c. or Poiſon, &c. (a) 

7 7. 

Dalt. c. 93. Pult. 123. a. Though the Party die through his 
own Diſorder or Negligence, no 3 laſt. 53. * 26. 
Keb. 17. H. H. P. C. 428. 


0 
. 1 1 j LESS. J 


— 


(4) But if the Wound or Hurt be not mortal, 
but with ill Applications by the Party, or 
thoſe about him, of unwholeſome Salves or 
Medicines, the Party dies, if it can clearly 
| 26a that this Medicine, and not the 

ound, was the Cauſe of his Death, it 
ſeems it is not Homicide; but then that muſt 
_ clearly and AY to be ſo. * H. 

P. d. 72 | 


i * Manflaughter.. 1567 


4 


ſudden falling out, or Pro- _— 2 


vocation, or unjuſtifiable Act, Man- and Man- 


| Naughter in - 
laughter. H. H. P. C. 483. * 
40, 50, 59, 66, 80, "1, 115 and Ld. Raym. 1485. and 


Sera. 499 
1. What a den falling and: 
Two combat and part, and pre- 
ſently come together and fight, or 
one preſently 'fetcheth a Weapon 2 Stra. 766. 
and killeth the other, or they pre- 2 H. Raym. 


ſently fetch their Weapons, and go . K. B. 


into the Field, and one kills the N 

_ Manſlaughter. lun acht J 110 H. 1 BC. 
8 Rioters enter into ano- + 28. b. 

ther's Houſe forcibly, and eject the H. H. P. C. 

People; afterwards they being in!“ 441 

Poſſeſſion, the Party ejected, with 

twenty more, come in the Night to 

the Houſe, endeavour to fire it, and 

one within ſhoots and kills one of 

the Aſſailants; ruled to be Man- 

ſlaughter, 


KEB ahiother upon i, 866 he 


' Manſlaughter. 


ſlaughter, becauſe their Entry and 


holding with Force illegal ; and not 


Gon: 27: b. Murder, becauſe a ſudden Provo- 


[* 57. 
Crom. 27. a. 
H. H. P. c. 
405. 

Com, 48 
Rol. Rep. 
407, 408. 


cation. 


* 80 A. claims Title to the Houſe 
of B. 4. attempts to enter and 
ſhoots at the Houfe; B. ſhoots out 


and kills A. adjudged Manſlaughter. 


Two fall out and fight, and one 
> breaks his Sword; a Stranger ſtand- 
ing by ſends him another, and he 


3 Bulſt. 206. Kills therewith ; Manſlaughter in 


2 55. 


Kel. 117.7 | 


both. 
2. What a ſudden Provocation ? 


Two ſtrive for the Wall, and one 
kills che other, Manſlaughter. 

3. What unlawful Act, where- 
upon Death enſuing will make Man- 
_ flaughter? 

If the unlawful Act be deliberate, 


H. fl. P. C. 39. and tend to the perſonal Hurt of 


any immediately, or by way of ne- 


ceflary Conſequence, Death chang, 
q But 


— 


= , (2) 


* 


nth 


(a) If the unlawful Act be only malum 
eli, (a forbidden Evil) as by the Stat. 
32 H. 8. 


Manſtaughter. 


But if either ſuch Deliberation or 

Intent of perſonal Hurt be wanting, 
Manſlaughter. * 

Two play at Foils, and one kills 
the other, Manſlaughter. Sir John Aleyn 12. 
Chichefter's Caſe, 11 H. 7. 23. Sce Pat. c. 98. 
Kel. 108, 136. (a) Wraſling, & | 
un tu autre, 
A Man throws a Stone at an- [= ;g.] 
other, which glanceth and killeth Jones 432. 
another, Manſlaughter; and not w_ FR 
Murder, becauſe no malicious In- 
tent to hurt; not (5) per infortu- 
nium, becauſe doing an unlawful 
There is a particular Manſlaugh- 1 4 
ter wherein Clergy is ouſt, by the 0. 


Stat, 1 Fac. c. 8. wherein, Bulſt. 87. 
Godb. 1 54. 


pl. 204. Styl. 86, 468. Aleyn 43, 44. 


wy 


"2 


I þ 4 


32 H. 8. c. 6. Ns Perſon not having Lands, 
&c. of the yearly Value of 1001. per Annum, 
may keep a Gun, upon Pain of Forfeiture of 
ten Pounds ; then ſuppoſing a Perſon not qua- 
lified ſhoots at a Bird, and by miſchance 
kills the Byſtander by the burſting of the 
Gun, or ſome other Accident, this amounts 
only to Chancemedley. H. H P. C. 475. 
(a) Wreſtling, and one kills the other. 


(b) By Miſadventure. 


_ 


Manſlaughter. 
1. He that is ouſted of Clergy 
by that Statute, muſt be eſpecially 


indicted purſuant to the Statute. 


See Murder 2. It extends to him that actually 


before and 
red. C. N the Stroke, not to thoſe that 


. 39. e preſent. 
ſect. 98. | | 
Salk. 542, 543. Aleyn 44. H. H. P. C. 468. Id. Raym. 
1405 EA 9 


1 


. Need not rondhude (a) contra 

_. formam Statuti. Aleyn 47. 
2 H. H. P. C. 4. Although the Indictment be 
Aleyn 43, 44. [Pecial upon the Statute, yet the 
Hawk. P. C. Jury may find general Manſlaugh- 


6:30. ME , ee e. B. R. OE 


Caſe, 
H. H. P. C. A. Neugat. rep. 16 Car.) 2 A 
* Man Wen his Horſe in the Street 


to make him run ſpeedily, and the 
Horſe runs over a Child, and kills 
him ; Manſlaughter : But another 
whips the Horſe whereby he ſprings 


out, and runs oyer a Child, and 
90 _ i n 


— 
— 


(a) Oe the, Pom of the Statute. 


Manſlanghter. 


ö kills. him; (@) ?. ger infentunium, Ln 50-] 
' Nota, Indictment de Murther, per H. ug C. 
| ceo que eſt per infortun' ; ſur non cul. 888 

; pled”, Jury poet trover lui non cul. fi 

: ſoit Coroners Inqueſt que trove ceo per 

A misfortune, & le party conuſt ceo. (b) 


[ H 2 Larceny. 


— 


(a) By Miſadventure ; Note, on an Indict- 
ment for Murder by Miſadventure; upon Not 
guilty pleaded, the Fury may find the Party not 
guilty, if it was the Coroner's Inqueſt which 
found it by Miſadventure, and the Party 
knew it, | 

) A Perſon came to Town in a Chaiſe, 
and before he got out of it fired his Piſtols, 
which by Accident killed a Woman ; ruled 
to be but Manſlaughter. Stra. 481. 

Stabbing - ſee Aleyn's Rep. 43. Style 86. 
Page and Aterwood were indicted upon the 
Statute 1 Fac. 1. c. 8. for ſtabbing of F. S. 
the Indictment was that A. ſtabbed him, and 
that P. and H. were preſent abetting, Cc. 
contra formam flatuti (againſt the Form of the 
Statute) and the Court allowed them their 
Clergy though found guilty contra forman 
Statuti (againſt the Form of the Statute) ; for 
upon the Indictment they might have all been 
found guilty at Common Law, and the In- 
dictment needed not to have concluded con- 
tra formam Statuti (againſt the Form of the 
Statute) for the Statute alters not the Nature 

of 


N 
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: 
- 
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—— 


Mandlaughter. 
of the Offence, but only takes away a Privi- 
lege, which the Common Law allowed in 
ſuch Caſes. And Note, upon the Statute of 
Stabbing Clergy is only taken from him who 
actually gave the Wound, See Kel, Rep. 
27, 128, 130. 


— 


1 


f 
P 
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* Larceny, (so 


E come to Offences Capital, 
which refer to the Goods of 


any Perſon, viz, Larceny, which is 
of two Kinds, 


Simple Larceny, 
Mixed and complexed 
Larceny. 


Simple Larceny of two Kinds: 
Grand Larceny, of the Value of 
twelve Pence. 


Petit Larceny, under that Va- 


lue. : 
Simple Larceny, a felonious and Dalt. c. 101 


fraudulent taking away by any Per- 7510 25 


ſon of the mere perſonal Goods of Pulton 1 25. 


another, not from the Perſon, nor above the Va- 
. | lue of 12 4. 
out of his Houſe, to the Value of  afer 69. 


twelve Pence. 


T1 I, What 


| 
1 

T 

| 

: 

G 


* Larceny, 


[561] * I. What (hall be ſaid a Felonious 
622 taking, Imports two things: 


Kel. 24. 1. A taking neceſſary; the In- 


45. 68. 58, dictment muſt be (a) Cepit ; if it be 
137, 160. (Y) felonice Abduxit Equum, not ſuf- 


ficient. 


3 Inft. 102. If a Perſon find Goods loſt, and 


convert them, though the Conver- 
hon were (e) animo furand: ; yet no 
£ Felony. | | 
r * b. If a Man hath a bare Charge of 
Bro. Coro. Goods, Felony may be by him com- 
hy "7h - a mitted: As a Butler that bath Charge 
Dalt. 5 12 OT Plate; Shepherd of Sheep; the 
Moor 246. like of him that hath a bare ſpecial 
ba =O c. Uſe, as the Gueſt that hath Plate ſet 
505, 506, before him. | 
667, 668. | 1 
H. H. P. C. But he that hath a Poſſeſſion by 
504,505, S0. Delivery cannot thereof commit Fe- 
lony. 


** 4 2 " "IF 


»„é— 


(a) He tet; (b) be felmiuſy carried 
away an Harſe, (c) with a Deſign of ſteal- 
ing it. | 


A 


Larceny. 
tj Carrier hath Goods delivered to 


him, and he carries them away, no 


F elony. 


A. lendeth his Horſe to a Stran- H. H. P. c. 
er, who rides away, no Felony, 595: 

A Clothier delivers Yarn to a [#*62,] 
* Weaver to weave, he carries it H. H. P. C. 
away, or imbezels it, no Felony, 77% 4 


10. S. P. C. 25. a. Dalt, c, 102. Kel: 35, Ral, Abr, 73. pl. 16. 


* this hath two Exceptions: : 
If the Privity be determined, 

at it may be Felony. 

A. delivers a Pack or a Tun of H. H. P. C. 
Wine to a Carrier, he opens it, and 9 
takes out Goods or Wine, (a) animo 
urandi, Felony. 

80 f A. deliver Goods to B. to; Int. 107. 


carry to a certain Place, he carries Bro. Coro. 


it to the Place appointed, and after 8. P. C. 26 
takes it (a) animo furandi, Fe- H. H. P. C 
lony. (6) 505. 


H 4 2, By 


— 


3 T 


(a) Wi th a Deſign of Healing it. 

(6) Mr. Serjeant Hawkins ſays it was held 
to be no Felony for one reduced to extream 
Neceflity, to take ſo much of another's Vic- 
tuals as would fave him from ſtarving ; but 
the Serjeant adds, that if ſuch his Neceſſity 

be 


| 


— — 


Larceny. 


H. H. P. C. 2, By Stat. 21 H. 8. c. 7. where- 

_ by if a Servant goes away with the 
Goods of his Maſter delivered to 
him above the Value of 40 Shil- 
lings; herein, 


H. H. P. c. 1. Extends not to Apprentice, 

667. nor Servants within eigh- 
| teen Years. (a) 

5 5 105. 2. Requires a Delivery. 

H. H. p. If one Servant deliver the Goods 
668. to the other, this a Delivery 
by Maſter. 

[* 63. * If the Mafter deliver an Obli- 
Dyer 5. gation, or deliver Cattc] to 
3 ſell, and the Servant receive 
Dale. c. 102. the Money and depart with 

| * f. C. it, it is no Felony; the 1. 
1 


— — 


— 


be owing to his Unthriftineſs, farely it is far 
from being an Excuſe. Hauk. P. C. 93. 
ef. 20. and in H. H. P. C. 54. it is faid, 
this Rule by the Law of England is falſe ; 
and therefore if a Perſon be under Neceſſity 
for want of Victuals or Cloaths fteals another 
Man's Goods, it is Felony. 

(a) See 12 Am, c. 7. which alters the 


Law in this reſpect, 


Larceny. 


if he had gone away with 
the Obligation. L F 
„ 3. He muſt go away with it. Se Author: 
Waſtfully conſuming, &c. there- foregeing Pa- 
of, no Felony, | ragraph. 

4. Now by the Stat. of 1 E. 6. 

c. 12. he may have his 
Clergy. 855 

5, He muſt be a Servant at the Dale. c. 103. 
Time of the Delivery, and 
going away; therefore for 
imbezelling after Maſter's 
Death, Stat. (a) 33 H. 6. 3 Inſt. 104. 

c. 1. gives Remedy. 

6. If a Servant receive his 12 
Maſter's Rents, and go away 666. 
with them, not within the | 

_ Statute. | 3 

If a Man, ſeeing a Horſe in the 3. Iaſt. 108. 
Paſture of the , "og having 2 * 
mind to ſteal him, obtains a Re- See Kel. 43. 
plevin, and thereby hath the Horſe = . 


delivered, this is a Felonious taking. — 
Ic 


— 


lth. 


wy” 
_— — —_—_ — 


(a) Whether this Statute be now in Uſe? 


Larceny. 
[* 64.) If A. feloniouſly take my Horle, 
H. H. P. C. and B. feloniouſly takes him from 


75 Ba. 4 CY him, B. may be appealed or indicted 


8. P. C. 6, as of a felonious taking from me. 


182. 
Bro. Appeal 34, 100. Coro. 171. 4H.7.5.6.a. 


Bult. 149: F. Stat. 33 H. 8. c. 1. Falſe To- 
41 % % $a 
(a) Un priſt feme de I. S. ove ſos 
biens countre le volunt, eft Felony : 
Contra ſi feme priſt les biens le baron 


& ala oue eſir. de ſa bone volunt. 


13 Aft. 6. Ifint fi feme covert priſt 


biens le baron, ou eux dona al eſtr. 
que eux import, neſt Felony. Abridg. 
Aſſ. 63. | 


II. What a carrying away? 


zInft.108. A Gueſt takes Sheets out of the 
after 69- Bed, brings them into the Hall with 


an 


<TD i 


(a) One took the Wife of J. S. againſt her 
Will, it was Felony ; otherwiſe if the Wife had 
taken her Huſhand*s Goods and went ¶ with a 
Stranger, by her own free Will. 13 AF. 6. 
So if a Feme Covert takes her Huſband*s Goods, 
or gives them to a Stranger, who carries them 
off, it is not Felony. 
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Larceny. 


an Intent to carry them away, but 
is apprehended before; this a carry- 
ing away. 

A. takes the Horſe of B. with an H. H. P. C. 
Intent to ſteal him, but is appre- 58. 
hended before he can get out of the 
Paſture; this is taking away. 

A. kills my Sheep, ſtrips them, Crom. 33; 
carries away their Skins, Felony; ſo 
if he pull off their Wool, 


* III. By whom? and who [ 6g.] 
ſuch a Perſon as may com- 
mit Larceny ? 


An Infant under fourteen Years Date. e. 104. 
may commit Larceny ; but Pru- before 10,43. 
dence to reſpite Judgment ; yet 


one under fourteen burnt in the 


Hand. Precedents. 
A Feme Covert by her own Act H. H. P. c. 
may commit Larceny, and in ſuch 4% 45. 


caſe the Huſband may be Acceſſary 3 t 105. 


to the Wife in receiving her; but 


nol contrary wile. 


But 


4+ 


Larceny. 
Hawk. B. 1. But ſhe cannot feloniouſly take 
c. 1. ſet. 9, her Huſband's Goods; and though 
HH. C. ſhe ſo take her Huſband's Goods, 
514, 515, and deliver them to a Stranger, yet 
= 637, no Felony in the Stranger. 
Pult. 127. Bro. Coro. 142. 13 Al. 5. 18 Ed. 3. 32. a 


H. H. P. C. 513, 514. 


Do. 104 If Hufband and Wife do both a 
As C. 94 b. Felony, this is Felony in both, and 
Crom. 35. both arraigned for it, 
772 Note, Books old and latter, and 
Practiſe, contrary. 
Kel. 31. If the Wife commits Murder by 
Salk. 384. Coercion of her Huſband, Murder 


_ c. in both; but if Theft, no Felony in 
2. ſet. 11. * her; but a bare Command excuſeth 


'[* 66.] her not. a 
Hauk. P. C. But if a Servant commit Theft by 


© ec. 14+ Coercion of bis Maſter, yet it is 


oor 813. 
Keb. 34. Felony. (a) 
Ir H.P. IV. What 


— 


(a) Neither does the King's Command ex- 
cuſe an unlawful Act. H. H. P. C. 44. 
If one Man arreſt another merely by the 
King's Commandment, that ſhall be no Ex- 
cuſe to him, but he is nevertheleſs liable to 
an Action of falſe Impriſonment. 16 . 6. 

itZ, 


Larceny. 


IV. What mere perſonal' Goods? 


1. If they are in the Realty, or H. H. P. C. 
annexed thereunto, no Larceny : 599 512. 
As Corn or Graſs growing, Apples Dalt. c. 47. 
on Trees. 

§. Stealing a Cheſt of Charters, 2 
no Felony, (a) though the Cheſt : 
above Value, | | 

| Taking 


Fitz. Monſtrans de faits 182. 1 H. 7. 4. b. 
Bro. Prerogative 139. 

It is Felony to kill a Man in juſtling, and 
the like, notwithſtanding the Commandment 
of the King; for that the Commandment is 
againſt Law. Bro. Coro. 229. 3 Inſt, 
5& 00% | 

(a) If any Perſon ſhall ſteal any Record or 
Proceſs belonging to any of the Courts at 
Weſtminſter, by reaſon whereof any Judg- 
ment ſhall be reverſed, he ſhall be guilty of 
F | 

Nor could Felony be committed of 
Bonds, Notes, or other Writings, that were 
Securities for a Debt, becauſe they derived 
their Value from Choſes in Actian (things in 
Action) which could not be ſtolen, but by 
2 Geo. 2. c. 25. which is made perpetual by 
9 Geo. 2. c. 18. the ſtealing of Bonds, Bills, 
Notes, &c. is made Felony with or without 
Benefit of Clergy, in the ſame Manner as if 

the 


. 
3 


Larceny. 


Taking Lead off a Church no 
Felony.; otherwiſe if he leave it 
a 3: and after come and take 
it. 


8 b. C. 25. Taking an Infant Ward no Fe- 


Bro. Coro. | ony. 


155 


3 Inſt. 1 2. If they are of a baſe Nature, 


Go 2 a. as Maſtiffs, Dogs, Bears, Foxes, 
3 ND Monkeys, Ferrets. or their Whelps, 


Dalt. c. 103. there can be no Felony of them; 
H. H. P. C. but of Hawks reclaimed. Felony 
512. 

may be. H. H. P. 0 e * 
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the Offender had folen Goods # 1 the lil 
Value, with the Money ſecured by ſuch 
Bonds, c. : 

No Attainder for any Offence, hereby 
made F elony, ſhall work Corruption of 
Blood, Loſs of Dower, or Diſheriſon of 
Heirs. Se. 5. 

(a) But now by 4 Gee. ; RES 32 It is 
Felony to ſteal, rip, cut, or break with In- 
tent to ſteal any Lead, Iron Bar, Iron Gate, 
Iron Rail, or Paliſadoe fixed to any Houſe 
or Outhouſe, or Fences thereunto belonging, 
and every Perſon who ſhall be aiding or abet- 
ting, or ſhall buy or receive any ſuch Lead, 
Sc. knowing the ſame to be ſtolen, is ſub- 
jected to the ſame Puniſhment. 


V. What 


Larceny, 


= V. What ſaid the Goods of [*67.] 


another, 


1. He that hath a ſpecial Proper- See 7H. 6. 
ty, as a Bailiff, Sc. they are his aq . 
Goods (a) pro tempore. A. | bails S. P. C. 26. a. 
Goods to B. and after to the Intent H. H. P. C. 


to charge B. ſteals them from hin, 


Felony: in A. 
2, He that takes the Goods of as. P. c. 25. 


Chapel in Time of Vacation, in- 96. a. 
dictable (b) quare bona Capella; ſo 61. Dyer 99: pl 


arechia bona mortui, or Dalt. c. 104. 
bona Parochianorum, bo 1 


bona ignoti, &c. B. 2. c. 23. 
ſect. 78. 7 Ed. 4. 14. b. 15. a. Bro. Indict 33. 3 laſt. 110. 
H. H. P. C. 515. 


So to ſteal the Shroud off a Per- 3 loft. 110. 


12 Co. 113. 


ſon. buried; and it ſhall be (c) bona ps 
executorum. Dalt. c. 103. 
| HA. H. P.C, 
— ä — — 515 
N ( a) For the Time, 

(% Why the Goods of the Chapel; fo the 

Guads of the Pariſhioners, the Goods of a dead 

Man, or the Goods of an unknown Perſon, &c. 
(e The Goods of the Executors, but ſee the 

contrary, 15 Jac, Nottingham” s C aſe. | 
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3 Inſt. 108. 
8. P. C. 25. b 
Dalt. c. 103 


Larceny. 


executorum. Vide tamen contra, 


15 Jac. rm po Caſe. 


But taking of Treaſure-trove, 


"Wrecks, Waifs and IN before 


H. H. P. C. Seizure, no Felony. 


506. 


3 Inſt. 109. 
Owen 20. 


[*68.] 


2 Int. 201. 


Taking an Obligation, Felony, 


becauſe in Action. 

Taking Fiſh in a River no Fe- 
lony, (a) but Fiſh in a Net, Trunk, 
or Pond, Felony, becauſe not at 


their natural * Liberty: So of old 


Pigeons out of the Houle. 


Where a Man hath a Property 


only (b) ratione loci, or privilegii, in 
things (c) feræ nature; as Coneys or 


Deer in my Ground, Park or War- 


ren, no Felony, 
But if reduced to Tameneſs, and 


fit for Food, as Deer, Coneys, 
Cranes, Partridge, Pheaſants, he 


that ſtealeth them, knowing them 


tame, committeth Felony, other- 
wife not. | 


mm . 4 r 6 
— — 


(a) Now Felony ' PR Fg 8 
(6) By Reaſon of the Place or Privilege. 
(c Mild by Nature. 


So 


; 
þ 
| 
| 


Larceny. 


do of Swans marked and pinioned, H. H. P.C. 
or Swans unmarked if tame, kept 3 0: , 18 
in a Mote, Pond, or private River. Dalt. c. 103. 

Where a Man hath a Property H. H. P. C. 
(a) ratione impotentiæ in things wild 51. 
by Nature, as young Hawks in the 
Neſt, young Pigeons in the Neid 
Felony thereof. 

Taking of Eggs of Hawk 0¹ H. H. P. c. 
| Swan out of the Ground of . OD 
no Felony, but puniſhable by Sta- 
tute 11 H, 7. c. 17. and 31 H, g. 

c. 12. 
But taking any thing (5 8 
naturæ, as Duck, Hen, Geeſe, Tur- 


keys, Peacocks, or cheir aps or 
* Domeſtick Beaſts, Horſes, [* 69.] 


Mares, Colts, &c. or thei young, 
Felony. | | 


VI. Where this ſhall 1 — Y 
| felonious taking. W 


If A. ſteal Goods in the County 4H: 7. S. b. 
H. H. P. C. 


of B. and carry them into the 50%, 508. 
oa County 


2 Rea Impot 
( Foe 2 * 
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Larceny. 


County of C. he may be appealed or 
indicted in the County of C. for Lar- 
ceny, but can be indicted of Rob- 

bery only in the County of B. 

only in the former Caſe the Stat. 
of 25 H. 8. c. 3. ouſts them of their 
Clergy, if they were not to have 
had Clergy if ar:aigned in the Coun- 

ty of B. where the Robbery com- 
mitted. | 
(a) Si gueſt prift ſheets hors de 
3 Inſt. 108. Jef felonioufly, & cux import in hale, 
& la jur fear de purſuit relinquiſh 
eux, Felony, 22 Af. 39. | 


VII. Of the Value of twelve 
Pence or above. (6) 


Weſt. 1. e. 15. : 
21 Jac. c. 3 Note, That in caſe of Grand 


H. H. P. C. Larceny it muſt be above the Value 


303. | 
2 Rol. Rep.78, of 


2 Inſt. 189. Kel. 68. Dr. & Stud. 30. 


_— 
» 
' 


ba; 2 4 


(a) Fa Gueſt takes Sheets off a Bed felo- 
-mauſly, My carries them down into the fi 
and there for fear of being purſued leaves them, 
Felony. —— 

(6) In former Times, though the Puniſh- 


ment of Theft was Capital, yet the Criminal 
| Was 


\ 


ber Peng. 


PAN 


ö 
| 


Larceny. 
of twelve Pence; and if it be but 


* of the Value of twelve Pence, or 
under, it is Petty Larceny. 


— 


— 


was permitted to redeem his Life by a pecu- 
niary Ranſom; but in the ninth Year of 
Henry 1. it was enacted, that whoever was 


WW 


convicted of Theft (or any other Felony, 


3 Inft. 53.) ſhould be hanged, and the Li- 
berty of Redemption was entirely taken away. 
Wilk. Leg. Anglo-ſax. p. 304. 

This Law ſtill remains at this Day; but 


conſidering the Alteration in the Value of 


Money, the Severity of it is much greater 
now than then, for twelve Pence would then 
purchaſe as much as forty Shillings will now, 
(nay more, for an Author of the beſt Autho- 
rity in the Reign of King Henry the Second, 
aſſures us, that, a Meaſure of Wheat for 
© Bread for one hundred Men, was valued 
c at but one Shilling; an Ox which had 
cc been at Paſture, one Shilling; a Ram, 
„ or a Sheep, four Pence; the feeding of 
«© twenty Horſes, four Pence.” Anc. Dial. 
of Exchegq. p. 20.) And yet a Theft above 
the Value of twelve Pence, is ſtill liable to 
the ſame Puniſhment; upon which Sir 

Spelman in his Gloſſary at the Word Larici- 
num, juſtly obſerves, while all Things elſe 


have roſe in their Value, and grown dearer, 


the Life of Man is become much cheaper ; 
from hence that learned Author takes Occa- 
ſion to wiſh, that the ancient Tenderneſs of 
Life was again reſtored, 


I 2 2 UE 


Larceny. 


8. opt 2. If two ſteal Gnods to the Va- 
Belt. c. 101. lue of thirteen Pence, this is Grand 


Crom. 36. a. Larceny | In both. 


Dalt. c. 101- 3. It one Perſon. at — 


Crom. 30. a. b 
8. P. C. 24. Times, at one Time ſteal four 


J. K. Pence, at another fix Pence, at 
Leki. F. O. another three Pence, in all amount- 
SIS IIS. | | 
2 Keb. 719. ing to above twelve Pence, from 
the ſame Perſon, all theſe put 
together in one Indiiment, amount 
to Grand 8 and Judgment 
I of Death. | 
e ae BE: Man be indicted of ſteal- 
84, 184. ing Goods to the Value of ten Shil- 
og 1 1 lings, and the Jurors find ſpecially, 
as they may, the Value but ten 
Pence, it is but Petty an, and 
no Jadgment of Death. 
Dalt. e. 11. And Note, Petty Larceny is Felo- 
3 36. a. ny, though not of Death; and for 
Bro. 5 „ this he (ball forfeit Goods, and 
2, 106, 219 | | be 


H. H. P. C. 7178 
530. Bro. Appeal 7 143. contra. S. P. C. 24. h. 


— —_—_— th 


(a) But this Severity is ſeldom practiſed. 
Hawk, P. C. 95. ſeat. 33. 
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Larceny. 


be ſubject to whipping or other 
Corporal Puniſhment, (a) Hint 


% fugam fecit forfeit biens. 


— 


—— 2 — — 


(a) So if be fled he farfeits his Goods. 


I 3 Robbery. 


fm - * Robbery. 


Omplicated or mixt Larceny, 
which hath a farther Degree 
of on. in it. 
For that it is a taking from 
RY Perſon. 
2, For that it is a taking out of 
the Houſe. 
1. Taking from the Perſon, 
1. Where the Perſon is put in 
Fear, and then it is Rob- 
3 
When not put in Fear, and 
9 it is Larceny from the 
Perſon. 
2 Inſt. 68. Robbery is a felonious and violent 
I. H. P. C. taking away from the Perſon of ano- 
D Stad. zo ther Money or Goods to any Value, 
putting him in Fear. 
1. Violent and putting him in 
de the Words of the Indictment 
, (a) violenter & felonice, and 
that 


5 


(a) Vidently and feloniouſh, 


—ͤ— —„ 


& 
5 


2 
1 


Robbery. 


that diſtinguiſhes him from a Cut- 
purſe, 

2. Taking away. 

1. An Aſſault to rob without any S. P. C. 28. 
thing taken, is no Felony. (a) _ r. C. 

* If a Thief, with or without [ 72.] 
Weapon drawn, bid the Party deliver H. H. P. C. 
his Purſe, and he doth it, this is CURED b. 
taking to make it Robbery, (6) Dalt. c. 100. 

14 If 


— — 


— 


(a) By 7 Gee. 2. c. 21. If any Perſon 
ſhall, with any offenſive Weapon aſſault, or 
ſhall by Menaces, or in a violent Manner 
demand any Money, Goods or Chattels, 
from any Perſon, with an Intent to rob 
ſuch Perſon, every ſuch Offender ſhall be 
= guilty of Felony, and tranſported for ſeven 
} Years. 
And if ſuch Felon ſhall break Gaol, or 

eſcape or return from Tranſportation, to 

Great Britain, or Ireland, before the Expi- 

ration of the faid Term, he ſhall ſuffer as a 

Felon, without Benefit of Clergy. Se. 2. 

(% But if Words of Menace be not uſed Dyer 224. 

till after a clandeſtine Taking, it is only pl. 30. 

Larceny, as in the Caſe of Harman and 2 Rol, Rep. 
Halſbenny, where Halſpenny going vp a Bank 1 54- 
to open a Gap, Harman flipt his Hand into Raym. 275, 
his Pocket and took his Purſe, and upon 276. 
Halfpenny's ſeeing it in Harman's Hand, and 
demanding 


Robbery. 


Crom. 31. If a Thief command to deliver his 

* Parſe, and he deliver, and the Thief 
finding little in it, deliver it back, 

this js Robbery, 

5 8 59. If a Thief compel the true Man 

8. P. 8 by Fear to ſwear to fetch him a Sum 

Crom 34. a. of Money, which he doth accor- 

n Pe dingly, and the Thief receives it, it 

e Robbery. 

H. H. P. C. If the true Man's Purſe be faſtened 

533. to his Girdle, the Thief cuts the 
Girdle, the Purſe falls to the 
Ground, no Robbery: But if the 
Thief te ke up the Purſe, though he 
let it fail again, Robbery, though 
he never take it up more. 


All 


__—— 


"0 ae, Sn 


_ demanding it again, Harman threatned him 
if he ſpoke of it, and went off with the 
Purſe; this was ruled only Stealth, and the 
Offender had his Clergy, H. H. P. C. 534, 

"Fe it ſhould ſeem, that this was a private 

ſtealing from the Perſon of another, and 

therefore, if above the Value of 124. would 

have been ouſted of Clergy by 8 Eliz. c. 4. 

if the Indictment bad been laid purfuant to 


that Statute. 


Robbery. 
All that come in Company to rob, H. H. P. C. 
Principals, though one only actual- 533. 
ly do it. | 


A. B. and C. aſſault D. to rob 1 E 
him in the Highway, but rob him 33% 537, 


not, for that he eſcaped: A. rides 538. 

from the reſt, in the ſame High- _ 34. 
way, and robs E. out of view of * 
the reſt, and“ came back to the reſt, [. 3] 
and for this B. and C. arraigned _ 
and banged, though aſſented not, 

becauſe they all came to the End to 

rob, Pudſey's Cale. | 


5 Taking from the Perſon. S. P. C. 25. b. 
If the true Man, ſecking to eſcape, 59" 34. 35. 
alt. c. 100. 


caſts his Purſe into a Buſh, or let, jg. 69. 
fall his Hat, if the Thief take it, H. H. P. c. 


| Robbery. * 2 
Taking a thing in the Preſence, Sk. * i | 


is in Law a taking from the Carth. 145. 
Perſon. Hawk. P. = 


; 6. 
If one take or drive my Cattel 2 Sera, 1015, 


out of my Paſture in my Preſence, 1017. 

this is Robbery, if he make an Aſ- 

ſault upon me, or put me in 

Fear. ''* : 

But if he take any thing from my Dale. c. 100. 

Perſon, without putting me in Fear 3 _ 
by thoritiess 


* 40 _ R - 
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Dalt. ibid. 
3 Inſt. 69. 


9785 53 


[*74] 
H. H. P. C. 
536. 


3 Inſt. 64, 


67, 115. 
Kel. 67, 

68, 69. 
Dyer 183, 
186, 224. 

11 Co. 29, 36. 
Bulſt. 11 2. 


Savil 46. 


3 Inſt. 68. - 
Kel. 70. 


Robbery. 
by Aſſault or Violence, no Robbery; 
and the Indictment runs that he 
took it from the Perſon violently and 
feloniouſly, putting him in Fear. 

4. Of what Value ſoever. 

Though under twelve Pence. 

(a) Mes in foren County in tiel 
caſe Petit Larceny, car n'eſt Rob- 
C. bery. 

Now though Robbery and ſim- 

* ple Larceny are both Capital, yet 
* differ in theſe Reſpects: 

The Principal and Acceſſary 
Wy 4 are ouſted of Clergy, be 
not in fimple Larceny. | 

5. Stat. 23 H. 8. c. 1. 1 E. 6. 
„ . c. 3. 4 
& Mar. c. 4. note, ſpeaks of Rob- 
bery in or near the Highway. 


2. In the Form of the Indict- 


ment: 


An Indictment of Robbery ſup- 
poſeth an Aﬀavlt, beating and 
wounding, and taking from the 

Perſon 


— 


——_— 


(a) But in a fareign County, in ſuch Caſe, 
it is Petty Larceny, for it is no Robbery, 


Robbery, 


Perſon (a) felonice; or at leaſt Aſſault 


and putting in Fear, (a) felomce & 


violenter cepit d perſona : Other In- 
ditments, though of a taking from 


the Perſon, yet not (6) violenter. 


In caſe of other Thefts though & 8. P. C. 25. a. 
Crom. 36. b. 


1 the Perſon, not Felony of Pat. ch. ns 


Death, unleſs it exceed twelve H. H. P. C. 


Pence: But here it is Felony of 336. 
Death if never ſo ſmall, (c) 


*— 


(a) Felonicuſiy and violentiy took from the 
Perſon. 

(2) Violently. (e) When the Hundred is li- an Pounds 
able to anſwer Damages for a Robbery, and G _ * 
how to proceed againſt the Hundred ; ſee ,* Robber, & 


5 Goo. 2. c. 16. 22 Gon. 1 . 
fy the Hundred. 8 Geo. 2. c. 16. ſ. g. 


Larceny 
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H. H. P. C. 
8 


154. 
Poph. 107. 


3 Inſt. 68. 


Cromp. 33. b. 


. . . . 


329. 


Dyer 224. 


pl. 30. 


2 Rol. Rep. 


154. 
Crom. 34. b. 


4 Liorreny: from the 
Perſon. 


Arceny from the Perſon with- 
out putting in Fear; which 
may be either by picking the 
Pocket, or cutting the Purſe, which 
is ſuppoſed to be done (a) clam & 


ſecrete d a perſona, 


In this Caſe by the Stat. of 8 El. 
c. 4. If the Indictment purſue the 
Statute, which is ſecretly without 
the Knowledge of the Party, (a) 
clam & ſecrete, he is ouſted of his 
Clergy. 

But if it be under Value of 
twelve Pence, then it remains Petty 
Larceny, as before ; for the Statute 
did not alter the Offence, though 
it took away a Privilege. 

Larceny from the Perſon, which 
is neither (a) clam & ſecrete a 
per ſona, 
Dalt. c. 100. Raym. 275, 276. 


(4) 8 and ſecretly from the Perſon. 


Larceny. 


perſona, nor with putting in Terror, 
nor ſo laid in the Indictment, nor 
ſo found by the Jury, 

17 Fac.  Harmat's Caſe. 


* * 
in 


Larceny 


Clerg yx. 
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Arceny receives another Aggra- 
vation when it is taken from 

the Habitation of a Man. 
3 Inſt. 64, Robbing any Perſon in their 
Ka 67 68, Dwelling-houſe, the Owner, his 
69. Wife, or Children, or Servants be- 
18 ing within, and put in Fear, ouſted 
of Clergy in caſe of Conviction, 
together with Acceſſaries before, by 

Stat. 23 H. 8. c. 1. 

Kel. 31. Felonious taking of Goods to the 


1 ˖ 1 Value of five Shillings out of 


See 10 & 11 any Dwelling-houſe or Out- houſe, 
W. 3. c. 23. thongh no Perſon within, ouſt of 
Clergy, by 39 El. c. 15. 

Theſe have a Mark upon them 
as Larcenies complicated, and ſo 


ouſt of Clergy, See Clergy after. 


Piracy. 


Piracy). 770 


172 this we may add Piracy and 
Depredation upon the Sea. 
This at Common Law con- 3 Inſt. 112. 


ceived Petty Treaſon, if done by a H. pig 
Subject. © 369, 370. 
Hawk. P. C. 


But this altered by Stat. 2 5 Ed. q: " 
Since that Statute an Offence tri- 


able by the Civil Law till 28 H. 8. 


„ 
The Stat. 28 H. 8, alters not the Moor 756. 

Offence; but it remains only an Of- : N Y 

fence by the Civil Law: And there- 1 Inſt. zgr. 

fore a Pardon of all Felonies doth 0 H. F. C. 

not diſcharge it: But it gives a Trial _ 

by the Courſe of Common Law : 

1. It extends not to the Acceſſa- Altered by 
ries: But if the Acceſſary were at 11K 12 W. 3, 
Sea, triable by the Civil Law; if at; fat. 147. 
Land, by no Law: For Stat. 2 & 3 Hob. 146. 
Ed. G. c. 24. extends not to it. — 


2. It extends not to Offences in Moor 756. 
Creeks or Ports within the Body of Rol Rep. 76. 
| * Inſt. 113. 


Piracy. 


a County, becauſe puniſhable by the 


Common Law. 


Though it give Forfeiture of 
Life, Lands, and Goods, yet no 
Corruption of Blood. 
4. (a) Paine fort & dure in caſe 
+6 fading mute. 


© It was a Doubt upon the faid 
© Statute of 28 H. 8. c. 15. whe- 
* ther an Acceſſaty at Land, to a 
* Felony or Piracy at Sea, was in- 
* cluded within the Extent of the 
* Commiſſion, directed by this Act. 
* Nelv. 134, 135. but by 11 & 12 
V. 3. c. 7. (made perpetual by 
© 6 Geo. 1. c. 19.) It is provided, 
That Acceſſaries to Piracy, be- 
* fore or after, ſhall be tried and 
* adjudged according to 28 H. 8. 


© and 


——_— * _ ** 
CE 


_— 


(a) Severe and heavy Torture. 

Nete; Clergy is not allowable for Piracy 
if arraigned upon the Stat. 28 H. 8. and the 
Piracy committed in alto mari, (on the high 
Sea) for the Statute does not make it 'Fe- 
lony, but appoints the Manner of Trial, 


Mor 756. 
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Piracy. 


and ſhall ſuffer the ſame Penal- 
ties, and in like Manner as the 
Principals. 5 

It was doubted, whether this 
Statute of 28 H. 8. had not taken 
away the Trial of theſe Offences, 
before the Admiral, or his Lieu- 
tenant, or Commiſlary, which 
had occalioned a total diſuſe of 
ſuch Manner of Trial, to the En- 
couragement of Pirates, who could 


© not be tried by this Statute, unleſs 


(at great Trouble and Expence) 
brought to England, and therefore 
the aforeſaid Statute of 11 & 12 
W. 3. c. 7. provides, that they 
may be tried by the Court of Ad- 
miralty, according to the Direc- 
tions of that Act, which are there 


particularly mentioned. 


0 


* By the fame Statute it is enacted, 
That if any of the King's natural 
born Subjects, ſhall commit any 
Piracy, Robbery, or Act of Ho- 


* ſtility, againſt others, the King's 
* Subjects, although it be under 
* Colour of a Commiſſion from any 
* foreign Prince, or being a Com- 


3 * mander, 


a K 38a a S A A A LY A A * R * A A A „ 


Piracy. 


mander, or Maſter of a Ship, or 
Seaman, ſhall feloniouſly run away 
with his Ship, &c. or voluntarily 
yield up the ſame to any Pirate, 
or bring any ſeducing Meſſage 
from any Pirate, Enemy or Re- 
bel, or endeavour to corrupt any 
Commander, Cc. to yield up, or 
run away with any Ship, &c. or 


turn Pirate, or go over to Pirates, 


or if any Perſon ſhall lay violent 
Hands on his Commander, to 
hinder him from fighting in De- 
fence of his Ship and Goods, or 
ſhall confine his Maſter, or endea- 
vour to make a Revolt in. his 
Ship ; every ſuch Perſon ſhall be 
adjudged a Pirate, Felon, and 
Robber. * 

* By 4 Geo. 1. c. 11. „ef. 7. All 
Perſons who ſhall commit any 
Offence, for which they ought to 


be adjudged Pirates, Felons, or 


Robbers, by 11 & 12 J. 3. may 
be tried and judged for every 
ſuch . Offence, according to the | 
Form of 28 H. 8. and ſhall be 


excluded from their Clergy. 
c By 
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Ptracy. 
By 8 Geo. 1. c. 24. All Per- 
ſons who by 11 & 12 W. 3. c. 7. 
are declared Acceſſaries to any Pi- 
racy there mentioned, are declared 


to be principal Pirates. Se. 3. 


* By the fame Statute, it is pro- 
vided, that if any one ſhall trade 
with, or furniſh any Pirate, Ge. 
with Proviſion, &c. or ſhall fit 
out any Ship, or Veſſel, with 


ſuch Deſign, or ſhall conſult, or 


correſpond with any Pirate, &c. 
knowing him to be ſuch, or ſhall 
forcibly board, and enter any 
Merchant Ship, on the High Seas, 
or in any Port, Haven, or Creek, 
and ſhall throw over Board, or 
deſtroy any Part of the Goods or 
Merchandizes belonging to ſuch 
Ship; ſuch Offender ſhall be ad- 
judged guilty of Piracy, and ſhall 
be tried according to the Statutes of 
28 H. 8. and 11 & 12M. 3. and 
being convicted, ſhall ſuffer as 
a Pirate, without Benefit of 


Clergy. 


© This Act is made perpetual 


© by 2 Geo. 2. c. 28. ſect. 7. 
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Piracy. 

By 18 Geo. 2. c. 30. Subjects 
or Denizens, during any War, 
committing Hoſtilities at Sea, &c, 
againſt his Majeſty's Subjects, 
where the Admirals have Power, 
or giving Aid, Sc. to Enemies 
at Sea, may be tried as Pirates, 


* Burglary. (a) l' ; 


W E come to the Offences 18 
againſt the Dwelling or S. P. C. 30. a 
Habitation; and that of two Kinds: Oi 3 & 
t. C. 99. 
1. Burglary. 
2. Arſon, or Burning. 


Burglary by the Common Law is, It muſt be (*) 
noct᷑ anter as 


where a Perſon in the Night- time well 28 (4 | 
breaketh and entreth into the Man- &wg/arirer. 


fon- Houſe of another, to the In- _ — 


tent to commit ſome Felony within S. P. C. 30. a. N 


the ſame, whether the Felonious In- Crom. 33. a. 
3 Inſt. 63. 


tent be executed or not, (6) TOW 1 
H. H. B. C. 


550, 551. 


» TIP — — : i i * 1 A, 4s l 2 
r 22 — 2 Em 


} 


— 


(a) See Kel. 30, 42, 43, 62, 67, 69, 82, 


4, c. | 

(% The Word noctanter (in the Night) 
is to be applied to all that follows, viz. 
fregit & intravit (broke and entered) fo that 
if the breaking were in the Day- time, and 
the Entry in the Night, or contrarywiſe, 
this will not be Burglary, but if the breaking 
be one Night, with an Intent to enter and 
commit Felony another Night, which is done 
accordingly, this ſeems to be Burglary accor- 
ding to H. H. P. C. 551. 

(*) In the Night. 


(+) Burglariouſſy. 
* I. What 


Er 
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Burglarp. 


I. What ſhall be ſaid in the 
Night? 


The Authori- By ſome after Sun-ſet and before 
ging Fe. Sun-riſing it is Night. 
6 But it ſeems that ſo long as the 
3 Inſt. 63. 
Countenance of a Perſon may be 


diſcerned it is Day. 


2 80.] *: It; What Breaking ad En- 
tring ? 


H. H. P. C. The Entring into a Houſe by the 

551, 552, Doors open, is a Breaking in Law; 

555, 559 but here not ſufficient without an 
nder. 1 

If a Thief by actual breaking : Therefore if the 


Night comes Door be open, or Window be open, 
to an Houſe, 


and onewithin and the Thief draw out Goods there- 
opens the by, no Burglary. 

Door, and 

the Thief intending to kill him, ſhoots at him, the Bullet miſſes 
the Man, but breaks through the Wall on the other Side, it is 
not Burglary. See H. H. P. C. 555 and 553. where it is held 


contiary. So to break open a Cupboard fixed to the Freehold, 
Kel. 63, 69. GER F.C: 555. 


But if the Thief break the Win- 
dow, draw the. Latch, unlock the 
Door, 


Burglary. 


Door, break a Hole in the Wall, 
theſe are Breaking. 


And as there muſt be a Breaking, 
ſo there muſt be an Entry : 

Setting the Foot over the Thre- Dale. e. 99. 
ſhold ; Ander. 115. 

C. Putting the Hand, or a Hook, H. H. P. C. 
or a Piſtol within the Window, or 553» 555» 
Door ; ; 

Turning the Key where the Door 
is locked on the inſide ; 


§. An Entry. 
In ſome Caſes Burglary without H. H. P. C. 
actual breaking. 8 E.. 
44, 82. 


* Divers come to commit Bur- 7, 
glary, and one does it, the reſt watch H. H. P. C. 


at the Lane's end, Burglary in all. 439, 534, 
| | $59» 550. 
Crom. 32. a, See 2 Stra. 881. 


A Thier goes down a Chimney to Crom. 32. a. 


rob, — pp —— 115.13 
Thieves H. H. P. C. 
4 552. 


7— — —_— 


- 


(a) H. H. P. C. 552. fays, that in an 


Arraignment for Burglary before him, he 
was 


iſ 
| 
| 

: 


Crom. 32. b. 
Dalt. c. 99. 
3 Inſt. 14. 
. . 
552,555. 
See Kel. 8, 
62, 63, 82. 


Kel. 70. 


Burglary in 


H. H. P. C. 
$23, 524, 
526, 527. 


Burglary. 


Thieves having an Intent to rob, 
raiſe Hue and Cry, and bring the 
Conſtable, to whom the Owner 
OPENS the Door, and when they 
come in, they bind the Conſtable 
and rob the Owner, Burglary. 

A Thief aſſaults the Houſe, the 
Owner for fear throws out his Mo- 


' ney, it ſeems not Burglary, but 


only Robbery. 

A Thief gets in by the Doors 
open in the Day, lies there till Night, 
then robs and goes away; no Bur- 
glary: But if he break open the 


Door to go out, Burglary. 


The — opens the Window 


1 to let in a Thief, who comes in and 
ſteals, Burglary in the Stranger, but 


Robbery in the Servant. 

If A. enter into the Hall by the 
Doors open, the Owner retires to a 
Chamber, and there A. breaks in, 
this is a Breaking and Entring. 


— 


was doubtful whether creeping down a Chim- 
ney were Burglary, till it appeared that ſome. 
Bricks had been thereby looſened and er 
down into the Room. 


— 4 
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Burglary. 


If Thieves enter into a Houſe [* 82.) 
through a Hole made there before, 


no Burglary. 


A. lies in one Part of the Houſe, Kel. 67. 
B his Servant in another, between my ary? of 


them a Stair-foot Door latched, the H. H. F. C. 


Servant in the Night draws the 554- 
Latch, and enters þis Maſter's 
Chamber to Murder him, Bur» 


| glary- 


III. What a Manſion . 


The Church a Manſion Houſe kel. 2 27, wy 2 


63, 69, 83, 84. 
H. H. P. 


within the Law. 2 | 
550. 40. 40. a. 3 Inſt, 64, 67. 


| The Out-buildings, as Barns, Bro. Coro. 


Stables, are Parcel of: the 'Manfion . 1 figs 


Houſe, and Burglary may be com- H. H. 8.8 
. in them. | $58,559, 567. 
| | alt. c. 99. 


(a) Nota, Luſe ore eft, ſi ſoit un 
Barne ou Stable disjoined at any 
Diſtance 


—— tt... 


60 Mete, * preſent Prolic to, if it be 
Barn or Stable 


r SS b 1 8 - 


Lodgings in 


Bro; Coro. 160. 


Burglary, 
Diſtance from the Houſe, (a) neſt 


Burglary. 
= H. P. 8 Burglary may be committed in a 
55% Mlanſion Houſe, though all Perſons 


be out upon occaſion. 
48. 5 Brook's So if a Man hath two Houſes, 


o_ and ſometimes live in one, ſorne- 
times in another.. 
556. 1411840 


Crom. 33. b. Dalt. c. 99. Moor 666. 


PROPS A Shop Parcel of a Manſion 


Jon. 394. Houſe. 
H. H. P. C 


55 527, 548, 556. 2 H. H. F. 8. 330. Kel. 27, 52. | 


8 3 * A Chamber in an Inn of Court, | 
3 where a Perſon uſually lodges, a 


Semerſet Houſe, Manſion Houle. 

Ee. not the | 
Manſion Houſe of the Lodgers, but of the OS Kel. a7: 
H. H. P. C. 522, 523- 


3 Inſt. 65, But a Booth is not, and therefore 
Kel. 67, 68, Remedy eſpecially provided by Stat, 


E. 6. c. 9. 
Polk. 84. 5 PI 


* - * — 1 N hs — 


{aj It is not Burglary. 
But 
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Burgla | 
Treſpaſs, as to beat the Owner, no . re; WH | 


fixed to the Houſe, quere, H. H. P. C. 555. 


Burglarv. 


But an Indictment (a) quod fregit 
clauſum ad ipſum interficiendum, no 
Felony, for no Manſion Houle. | 
A. leaſes to B. a Shop, Parcel of Co. Lit. 48. b. 
his Houſe, to work in, where B. — * 
works in the Day, which is broken 
ruled not Burglary, becauſe ſevered i 


by Leaſe. (6) 


IV. With Intent to commit 
ſome Felony. 


If the Houſe be broken and en-; 1,g. 65. 
tred with an Intent to commit a Ander. 115. 


F elony. | entered. 


— — — — 


(a) That he broke a Chiſe in order to kill 
him. 

(50 But if one break open a Study or 
Compting Houſe, or Shop within the Houſe, 
this is Burglary though none uſually lodge in 
the Study ; and the ſame Law ſeems to be, 
if one break open a Cupboard or Counter 


„„ 
F — 


— 2 „% 


but not a Cheſt, becauſe it is no Part of the 
Houſe, bid. 5 54. but it is Felony without 
Benefit of Clergy by Statutes, ſee Hawk, 
P. C. B. 2. c. 33. of Clergy. Sea. 64. 


* 


rr 


Burglary. 


H. H.P.C. If with Intent to commit a Rape, 


2 zo. by ſome no Burglary, becauſe no 


it is Burglary, Felony at Common Law; but this, 


Crom-32-2-d: ſeems otherwiſe, though the Felony 
Dalz.. c. 99. be not done. 


What break- glariter & felonice domum, &c. fre- 
ing of an Prat 17a 

Houſe, or gerunt vel intraverunt ad ipſum, &c, 
robbing it, inferficiendum, | 

ouſts Clergy. 

Kel. 31, 58, 67, 70, 


[Int 65214. And by the Stat. of 18 El. c. 7. 


Hob. 291. | Clergy taken away in all Burglary. 
11 Co. 33. | 7 


0. 110. 
i. H. P. C. 549, 555; 562. 2 H. H. P. C. 360, 361. What 
Words in a Statute ſhall not ouſt Clergy, ſee Kel. 104. | 


Stra. 481. One of the Servants in the 


Houſe opened his Lady's Chamber 


Door (which was faſtned with a 


A ##X 
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Burglary. 
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(a) That they burglariouſy ard feloniouſh the 


Houſe, &c. brake and entered, in order ta 


#ill him, &c. 
© By 


[*84} # The Indictment runs, (a) Bur- 


Cro. Jac. 430. 2 Bulſt. 137. Dyer 214. pl. 48. 


braſs Bolt) with Defign to com- 
mit a Rape; this was ruled to be 


7% 4 bu dh A <# \ © a 
A o Se oe Fenda 


nl 8 
OS — 1 5 . wa 
2 XN E 
x; 
i 


P 


Burglary. 
By 3 V. & M. c. 9. Any Per- 
ſon convict of robbing a Dwel- 
ling- houſe of Goods, Cc. to the 


Value of 55. wherein there is any 
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or no Perſon, &c. or ſtanding 
mute, or challenging above twelve, 
ſhall loſe his Clergy. 

By 12 Ann. c. 7. If any Per- 
ſon ſhall enter into the Manfion 
Houſe of another, by Day or by 
Night, without breaking the ſame, 
with an Intent to commit Felony, 
or being in ſuch Houſe ſhall com- 
mit Felony, and ſhall in the 
Night- time break the ſaid Houſe 
to get out, he ſhall be guilty of 
Burglary, and ouſted of the Be- 
nefit of Clergy, in the ſame Man- 
ner as if he had broken and en- 
tered the Houſe in the Night- 
time, with Intent to commit 
Felony. 


* Foſhua Cornwall was indicted Stra. 881, 


with another Perſon for Burglary, 
and upon the Evidence it appeared, 
that he was a Servant in the 
Houſe where the Robbery was 
committed, and in the Night- 

time 


— * — — 2 
= a — — 
*. 93 * 
= 2 


- - — 
— 
, 4 8 —— 2 
2 ada Me ͤ .w ³˙ in 9 


SS kN We Pay ME, Ee OS . Fog DS MC GT Wn A 


Burglary. 
time opened the Street-Door, and 
let in the other Priſoner, and 
ſhewed him the Sideboard, from 


whence the other Priſoner took 
the Plate; then the Defendant 


opened the Door, and let him 


out; but the Defendant did not 
go out with him, but went to 
bed: Upon the Trial it was 
doubted, whether this was Bur- 
glary in the Servant, he not going 
out with the other; but afterwards 
at a Meeting of all the Judges at 
Serjeants Inn, they were all of 


Opinion that it was Burglary in 


both, and not to be diſtinguiſhed 
from the Caſe, where one watches 
at the Street End, whilſt another 
goes in and commits the Burglary, 
which has been often ruled to be 
Burglary in both; and upon Re- 
port of this Opinion the Defen- 
dant was executed, 
* It is ſurprizing (if the above 
Report of Sir John Strange is 
faithfully taken) that the learned 
Judges did not ground their Opt- 
nion on a fimilar Caſe to what 
| Was 
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Burglary. 
was then before them, which is to 


be found in the Book their Lord- 
ſhips I preſume allude to ; it is 


thus, If A. then Servant of B. H. H. P. C. 
conſpire with C. to let him in to 555 


rob B. and accordingly A. in the 
Night-time opens the Door or 
Window and lets him in, this is 
Burglary in C. but Larceny in A. 
the Servant. If ſeems it is Bur- 
glary in both, for if it be Bur- 
glary in C. it muſt needs be ſo in 
A. becauſe be is preſent and aid- 
ing to C. to commit this Burglary. 
Perſons apprehending and pro- 
ſecuting to Conviction Burglars, 
are intitled to Exemption from 
Pariſh Offices by 10 & 11M, z. 
c. 23. and by 5 Ann. c. 31. ſet. 
I, 2, 4. and 6 Geo. 1. c. 23. /eF. 
10. forty Pounds over and above 
the Reward by 10 & 11 V. 3. 
c. 23. and the Executors and Ad- 
miniſtrators of any Perſon killed 
in endeavouring to apprehend 
Burglars are intitled to the like 
Reward, and to the like Reward 
and a Pardon (except for Treaſon 
| and 


Burglary. 

© and Murder) thoſe who appre- 
* prehend and convict two Accom- 
* plices in Burglary, And for the 
Method of obtaining them ſee 
10 11 . z. c. 23. 5 Ann. 
e. 31. 6 Geo. 1. c. 23. fed. 10. 
25 Geo. 2. c. 36. fes. 11. 

All Burglaries and Robberies 
of Churches are excepted out of 
the general Pardon of 20 Geo, 2. 


a C. 52. 


Arſon. 
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29, &C. 
Bro. Coro. 


Urning is Felony at Common 135, 155. 


Law by any that ſhall malici- Pals. c. 105; 
Cro. Car.,376, 


ouſly and voluntarily burn the Houſe 3 
of another. 4 Co. 20. 
Jones 351. 


3 Inſt, 66, 3 H. 7. 10. 2 Inſt. 188. 8. P. C. 36, 


Burning. 
Setting fire on a Houſe, without Stat. Weſtm. 1. 
burning it, or any Part of it, no©: 1s: 
N 2 Inſt. 185, &c; 
Felony; but if Part of the Houſe, 1,6. "> it 


be burnt thereby, it is Felony by S. P. C. 36. 


11 F934; 4 
Common Law. H. pie 
Ws 568,569,570. 
Maliciouſly. . 
A, intending to burn only the — NH. NP. 1 
$09s ; 


Houſe of B. thereby burns the Houſe $97; 
of C. this is Felony ; and he may be 46. 
indicted, That (6) ex malitia pro- 3 luſt. 67. 
cogit” he burnt the Houſe of C. 


le 


(a) Acceſſaries made Principals by 4 & 5 


P. & M. c. 4. 
(%% With Malice prepenſe. 
L 4 


: 
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Arſon. 


H. H. P. C. A. maliciouſly burns his own 
8 51. Houſe, to the Intent to burn others, 
Dalt. c. 105. but none elſe but his own burnt, 
bor * ruled no Felony, but a great Miſde- 
: . meanor; upon which ſet in the Pillo- 
3 Inſt. 67. ry, and bound perpetually to good Be- 
Kel. 29. haviour. 9 Car. B. R. Haines Caſe. 
[*86.] * (a) Mes „i le meaſon autre per 
8 ceo eft combure, eſt Felony, 
s. The Houſe, EW > 
In-ſet Houſe, or Out-ſet Houſe, 
It Parcel of the Manſion-Houſe, 
as Stable, Mill-houſe, Sheep-houſe, 
Barn, and no Clergy. 
Quere 11 Co. F. But burning of a Barn, not 
8 Parcel of a Manſion-Houſe, if it 
35 © — hath Corn or Hay in it, Felony, 


Bro. Coro. Otherwiſe not. 
226. 


11 H. 7. 1. 4 Co. 20. 3 Inſt. 67. Bulſt. 112. H. H. P. 0. 
567 to 575. 


Savil 46. 
* But Felon not ouſt of Clergy, 


beſore ouſted Unleſs Part of a Manſion-Houſe or 


of Clergy, but Barn with Corn, 
not Principal. 
H. H. P. C C. 568. 


(a ) But if another Perſe s Houſe is * 
burnt, it is _ 


Burning 


Arſon. 


Burning the Frame of an Houſe 3 Inſt. 67. 
by 37 H. 8. c. 6. attempting to Ba © 16. 
burn a Stack of Corn by 3 & 488. P. C. 36: 
E. 6. c. 5. made Felony, but both 
repealed 1 Mar. 1. Seſſ. 2. c. 12. 

But in Northumberland, Cumber- 3 Inſt. 66, 67. 
land, Weſtmorland, and Durham, 2 * 
Felony to burn a Stack of Corn by ; 

3 N. c. 13. | | 

Nota, The Indictment of Bur- H. H. P. C. 
glary (a) Domum Manfionalem ; of 7 5 | 
Arſon only (b) Domum. 

* If any Perſon ſhall in the 22& 23 Car: 
* Night-time maliciouſly, unlaw- * © 7: 

* fully, and willingly burn, or cauſe 
to be burned or deſtroyed, any 
© Ricks or Stacks of Corn, Hay, 
© or Grain, Barns, or other Out- 
* houſes or Buildings, or Kilns ; he 
* ſhall be guilty of Felony, but 
without Corruption of Blood, or 
Diſinheritance of Heirs. | 

No Perſon ſhall on any Moun- 4 & 5 W. z. 
© tains, Hills, Heaths, Moors, Fo- 23 fest. 11. 
* reſts, Chaſes, or other Waſtes, 

L 2 burn 


4 . - - = —— 


(a) Manſion- Houſe, (b) Heuſe. 


r Ann. ſt. 2. 


C. 9. 


6 Ann. e. 37. 


— A A Lag * A * * 
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burn between February 2. and 
June 24. any Grig, Ling, Heath, 
Furze, Goſs, or Fern; on Pain 
of being committed to the Houſe 
of Correction for any Time not 
exceeding one Month, nor leſs 
than ten Days, there to be whipt 
and kept to lined Labour, 


I any Ship Officer ſhall wil- | 


fully burn the Ship to which he 
belongeth, or procure the ſame 
to be” e. to the Prejudice of 
the Owner of the Ship or Goods, 
he ſhall be guilty of Felony with- 
out Benefit of Clergy. 

© If any Servant, through Negli- 
gence or Catclefneſs, ſhall fire or 
cauſe to be fired any Dwelling- 


houſe, or Outhouſe or Outhouſes, 


and be thereof convicted on the 
Oath of one Witneſs before two 
Juſtices, he ſhall forfeit 100/. to 
the Churchwardens of the Pariſh 
where the Fire ſhall happen, to 
be diſtributed by them to the 
Sufferers, in ſuch Proportions as 
to them ſhall ſeem juſt; and if he 


do not pay the fame immediately 
on 


8 ; CBA i SOT ie fe, 
1 -- 


Arſon, 


© on Demand of the Churchwar- 


dens, the ſaid Juſtices ſhall com- 


mit him to ſome Workhouſe or 
© Houſe of Correction for eighteen 
* Months, there to be kept to hard 
Labour. 


* If any Perſon ſhall, by Day or 1 Geo 1. ſt. 2. 


by Night, in a riotous, open, tu- £4 
* multuous, or in a ſecret and clan- 


deſtine Manner forcibly, or wrong- 


* fully and maliciouſly burn any 
Wood, or Springs of Wood, or 
© Coppice Wood, he {ſhall be guilty 
* of Felony. ; 

© By g Geo. 1. c. 22, If any Per- 
* ſon ſhall ſet fire to any Houſe, 
Barn, or Outhouſe, or to any 
© Hovel, Cock, Mow, or Stack of 
Corn, Straw, Hay, or Wood, he 
© ſhall be guilty of Felony without 
Benefit of Clergy. 

_ ©'By 160 8. 2. e. . Mi. ©. 
If any Perſon ſhall wilfully and 
* maliciouſly ſet on fire any Mine, 
Pit, or Delph of Coal or cannel 
Coal (which Offence by Se@. 4. 
* of this Act is incorporated with 
© the Offences in the above AR of 

L 3 9 Geo. 


: U! —— — 


23 Gco. 2. 


c. 19. ſect. 3. 
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Arſon. 


9 Geo. 1. c. 22.) he ſhall be guilty 
of Felony without Benefit of 
Clergy. 

* And the Hundred ſhall be 
chargeable, as in Cafes of Rob- 
bery, for the Damages ſuſtained 
(not exceeding 2001.) which ſaid 
Acts are made * by 31 Geo. 
2. c. 42. ſet, 

* If any Perſon Gall ſet * to, 
burn, or deſtroy any Goſs, Furze, 


or Fern, in any Foreſt or Chaſe, 


without Conſent of the Owner or 
Perſon chiefly intruſted with the 
Cuſtody of ſuch Foreſt or Chaſe, 
or of ſome Part thereof, or ſhall 
be aiding therein, and being 
brought before a Juſtice, ſhall be 


thereof convicted by Confeſſion, 


or Oath of one Witneſs, or on 
View of the Juſtice, he ſhall for- 
feit, not exceeding 5/. nor leſs 
than 40s. half to the Informer, 
and half to the Poor; if not 
forthwith paid, to be levied by 


Diſtreſs; and if no ſufficient Di- 


ſtreſs can be found, the Juſtice 


ſhall commit him to the common 


* Gaol, 


Arſon. 


Gaol, for any Time not exceed- 
ing three Months, nor leſs than 
one Month. 

All Offences of ſetting Fire to 
any Houſe, Barn, or Outhouſe, 
or to any Hovel, Cock, Mow, 
or Stack of Corn, Straw, Hay, 
or Wood, are excepted out of the 
general Pardon of the 20 Gea. 2. 
C. 52. 

g Such as be taken for Houſe- 2 Inſt. 189. 
burning feloniouſly done, are not 


© bailable by Juſtices of the Peace. 
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31, 32. 


[*37]) * Breach of Priſon. 


See after 107. 
Kel. 45, 77. | 
1 OW we come to. thoſe Felo- 
nies that are the Hindrance of 
ameſning a Felon to publick Juſtice; 
And they are of three Kinds in refe- 
rence to the Perſon that cauſeth it: 


1. In the Party himſelf: 


Breach of Priſon. 
Eſcape. 


2. In the Officer or Perſon that 
permits it; and then 
Voluntary, 
Involuntary, 
3. In a Stranger, that is Reſcue, 
1. Breach of Priſon. 
en " "4g At Common Law it ſeems all 


H. H. P. C. Breach of Priſon Felony ; but by 


% Stat. 1 E. 2. (a) nullus de catero, 
3 Inſt. 69, 70. . 
Kel. 87. | land 
Fitz, Coro, — * * 
* (a) No one for the future, who hath broke 


Priſen, ſhall ſuffer the Fudgment of Life or 
Members fer breaking the Priſon, unleſs the 


Cauſe for which he was apprehended and impri. 
ſoned, requires ſuch Fudgment, 


Beach of Priſon, 
qui priſonam Fregerit, ſubeat Judi- 


cium vitæ vel membrorum pro frac- 
tione priſonæ, mfr cauſa, pro qua 
capt & impriſonat” fuerit, tale Ju- 
dicium requirit. 

* And herein theſe things are con- [*88.] 
— 

Who may arreſt or impriſon? 

2. What a Priſon? 

3. What breaking a Priſon? 

4. What a cauſe that requires a 
Judgment to make this Felony ? 


Arreſt. 
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5%]. * Arreſt. 


ME O may arreſt or impri- 
priſon? This is either 


I. By a private Perſon. 
2. By a publick Officer. 
1. Arreſt by a private Perſon, 
and that two Kinds : 
1. Either commanded and en- 
* by Law. 


3 Inſt. 53. „ Har er. and allowed 
p Law, 
Arreſt commanded by Law. 
3 Inſt. 53, 1, Perſons preſent at the com- 


II II. b. c. mitting of a Felony muſt uſe their 
448, 4499 Endeavours to apprehend the Offen- 
454, 593: | der, otherwiſe they are to be fined 


3h 7 


2 Inſt. * and impriſoned. 


Fitz. Coro. 
293. S. P. C. 29. 2 H. H. P. C. 75, 76. 


3 Inſt. 164. Hence it is, that if a Murder be 


committed in the Day in a Town 
not incloſed, the Townſhip ſhall be 
amerced ; if in a walled Town, be 
it Night or Day, the Town ſhall be 

amerced 
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Arreſt. 


amerced if Offender eſcape. Stat. 
3 H. 7. c. 1. 

* So it ſeems if one ſtrike another 590. ] 
dangerouſly, though Death hath not 
yet happened. 

2. Upon Hue and Cry well levied, 3 Inft. 52. 
every Man may and muſt arreſt the Hl. H. P 
Offender upon whom it is levied, = =. . 4 
by Stat. Wincheſter : And Want 2 H. H. f b. o. 
of Purſuit thereof is puniſhable by 4, © "pn 
Fine and Impriſonment, 2 Inſt. 172. 

The Manner of leyying Hue and; Inft. 116. 


Cry is, where a Felony is com- Dalt. Juſt. 
c. 28, 109. 


mitted, or a dangerous Stroke given, Cm. 178, 


to reſort to the Conſtable, declare 179. 
the Fact, deſcribe the Party and the 
way he is gone, who thereupon 1s 
to raiſe the Town, be it by Night 


or Day, and to give the next Con- 


ſtable warning, and he the next, 

By Stat. 8 Geo. 2, c. 16. (for 2 Stra. 1170, 
© the Amendment of the Law rela- and & 1247. 
* ting to Actions, on the Statute of 
Hue and Cry) it is enacted, Sect. 1. 
That no Perſon ſhall maintain 
* any Action againſt any Hundred, 
* by virtue of the Statutes 13 Ed. 1. 
* and 27 Eliz.c, 13. unleſs he ſhall, 

* over 
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over and befides the Notice al- 
ready required, with as much con- 
venient Speed as may be, after any 
Robbery on him committed, give 
Notice thereof to one of the Con- 
ſtables of the Hundred, or to 
ſome Conſtable, Boſholder, Head- 
borough, or Tithingman of ſome. 
Town, Pariſh or Tithing, near 
the Place wherein ſuch Robbery 
ſhall happen, or ſhall leave No- 
tice in Writing at the Dwelling- 
houſe of ſuch Conſtable, &c. de- 
ſcribing in ſuch Notice, ſo far as 
the Circumſtances of the Caſe 
will admit, the Felons, and the 
Time and Place of the Robbery ; 
and alſo ſhall, within twenty 
Days, cauſe Notice to be given 
in the London Gazette, therein 
likewiſe deſcribing the Felons, 
and the Time and Place, together 
with the Goods whereof he was 
robbed ; and ſhall alſo before Ac- 
tion be commenced, go before the 
Chief Clerk or Secondary, or the 
Filazer of the County wherem 
ſuch Robbery ſhall happen, or 
the Clerk of the Pleas of that 
Court 


Arreſt. 


© Court wherein ſuch Action is in- 


if 
c 
3 
= 
c 
o 
. 
* 
c 
. 
c 
( 
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tended to be brought, or before 
the Sheriff of the County, and 
enter into a Bond to the High 
Conſtable of the Hundred, in the 
nal Sum of 100 J. with two 
ufficient Sureties to be approved 
of by ſuch chief Clerk, Sc. with 
Condition for ſecuring to ſuch 
High Conſtable (who is required 
to enter an Appearance, and de- 
fend ſuch Action) the Payment 
of Coſts, in' cafe Judgment ſhall 
be againſt ſuch Plaintiff. 
© Every Conſtable, Boſholder, 
Headborough, or Tithingman, to 
whom Notice ſhall be given, and 
every Conftable, &c. of any Town, 
Pariſh, Hamlet, or Tithing, with- 
in the Hundred, or the Franchiſes 
within the Precinct thereof, where- 
in ſuch Robbery ſhall happen, as 
ſoon as the ſame ſhall come to his 
Knowledge, ſhall with the utmoſt 
Expedition make freſh Suit, and 
Hue and Cry after the Felons; and 
if any Conſtable, &c. ſhall offend in 


* the Premiſſes, every ſuch Offender 
* ſhall forfeit five Pounds. Se#. 11. 


Every 


Arrelt. 


© Every Forfeiture hereby incur- 


© red ſhall be recovered with Coſts 

* and ſhall be one Moiety to the 

* King's. Majeſty, and the other 

* Moiety to ſuch Perſon who ſhall 

s ine; fr the ſame within fix 
* Months after ſuch Forfeiture in- 
* curred, Sed. 12. 

By the 22 Geo. 2. c. 24. No 

: Perfon ſhall recover againſt the 
* Hundred, more than the Value of 
* 200 J. unleſs the Perſon robbed, 
© ſhall at the Time of the Robbery 
* be together in Company, and be 
in Numbers two at the leaſt, to 
« atteſt the Truth of his or their be- 
ing fo robbed. 

stra. 405. e. a. c. 7. . 
Hundred not anſwerable to Per- 
* ſons robbed on a Sunday. 


. In Aid of an Officer that bath | 


4 Warrant in Fact, or in 
Lin to arreſt a Malefactor. 
4 Inſt. 177. And in theſe Caſes it ſeems it is 
2 H. H. P. C. in the Power of ſuch private Perſon 
. e, to break the Houſe, if upon Demand 
Co. 91, 92. 

ik. 78. he cannot be admitted to take the 
Fitz, Execu- Offender. 
71. 7 . Videtur 


773 Who * 38 
8 9 
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(a) Videtur, 1. Sur felony fait & 4 Inſt. 177; 
juſt ſuſpicion aſcun poit arreſter. 2 2 = oo 
E. 4. 8. b. | 

(b) * 2. Sur Arreſt dt ameſner al [ 91. ] 
Common Gaol, 20 E. 4. 6. b. ou de- H. H. P. C. 
liver al Conſtable, 10 E. 4. 17, b. 389. 
2. A permiſſive Arreſt by a pri- 
vate Perſon: 
If a Felony in Fact be committed, 

and a private Perſon ſuſpect another 
upon a probable Cauſe, he may be 
arreſted, though in truth innocent: 

(c) And theſe may be probable 
Cauſes; 


Hue and Cry levied; Fitz. Treſp. 
5 252. 
§. Company with the Offen- Keilw. 71. 
ders; Pult. 13. a. 
' 1 * * Eli . -. 
F. Goods in his Cuſtody; 2 = — x 


12 Co, 92. Pult. 136. Moor 600. 


ma 


(a) it ſeems, firſt, upon a Felony's being 
committed, and juſt Suſpicion, any one may 
arreſt, 

( 2dly, Upon an Arreſt the Priſoner ought 
to be carried to the common Gaol, 20 E. 4. 6. 
or delivered to the Conſtable, 10 Ed. 4. 1. 

(c) By 17 Geo. 2. c. 5. every private Per- 
ſon may apprehend Beggars and Vagrants. 


Y Living 
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Arreſt. 


Pult. 13. b. F. Living vagrantly ; 
| * P.C. F. Common Fame. 
* H. P. C. hy Dyer 236. Bridg. 62. Kel. 81. 


4 Tad, 177 But upon ſuch Suſpicion he can- 
179. not break open the Door of a Houſe, 
but may enter the Door being 
open. (a) 
2 H. H. P. C. The Perſon arreſted by Abe of 
„ 120, theſe Means by a private Perſon 
muſt be brought to the Conſtable; 
Dalt. fo. 414, and if Conſtable be not to be found, 
148. to a Juſtice; and in caſe of a Felony 
known, put in the Stocks or Com- 
mon Gaol till be be brought to a 
Conſtable. 
[* 92.] * 2, Arreſt by a publick Officer 
without Proceſs of Law. 


— — 


(a) But it is ſaid that upon a Warrant 
for probable Cauſe of Suſpicion. of Felony, 
the Perſon to whom ſuch Warrant is directed 
may break open Doors, to take the Perfon 

« ſuſpected, if upon demand he will not fur- 
render himſelf, as well as if there had been 
an expreſs and poſitive Charge of Felony 
fworn againſt him, H. H. P. C. 579, 
580. 


Note, 


r 


Arreſt. 


Note, Whatſoever a private Per- 
ſon may do in this Caſe, an Officer 
as a private Perſon may do. 


Now theſe Officers, 
1. Conſtable. Ex. 
If Complaint be made to a Con- H. H. P. O. 

ſtable of Felony committed, or of „% 
dangerous blow given, though the 

Party not dead; or in caſe there be 
an Aſſault upon the Conſtable, or in 
caſe of any other Breach of the 
Peace, the Conſtable may impriſon 
the Party in the Stocks, in the Gaol, 
or in his Houſe, till he can bring 
him before a Juſtice of Peace. 

But if it be a bare Breach of the 
Peace, unleſs it be in his view, he 
cannot arreſt the Party ; but Com- 

laint muſt be made to a Juſtice of 

Peace, for the Conſtable is but a 


Conſervator, not Juſtice of Peace, 


unleſs a Felony be done. Wks > 
If a Conſtable ſee an Aﬀeray, and H. H. P. C. 
the Malefactors fly into another 575 11 * 
County before Arreſt, he may pur- 94, ng. © 
* ſue them and arreſt them there, [ g, ] 
and then he muſt bring them before 
M a 


Arreſt. 


a Juſtice of that County where ar- 

reſted. (a) 
H H. P. C. But if the Eſcape was after arreſt 
2 rp C then he may retake them in another 
94, 118. County, and bring them to the firſt, 
Dalt. c. 38. He may break open Doors to 
H. H. P. C. take an Offender, where Felony 
568. 589. committed, or a dangerous Wound 

given. 

2. By a Juſtice of Peace, who 

upon Complaint may iſſue out his 

Warrant to apprehend the Party: 
Dalt. c. 117. (65) 1. A general Warrant to 
Crom. 147, ſearch for Felons or ſtolen Goods, 


148. 
Cro. Jac. 81. not good. e | 
4 Intt. 177. 3 70 9 2. Tf 
yet ſee a 3 
Precendent of this Kind, Dalt. 4 or 574. 2 H. H. 


353» 35 
P. C. 114. HB F/ C577; 2 H. HP. C. 114, 150. 


6— 


1 By 24 Geo. 2. c. 55. Conſtables and 
others may, on having the Warrant indorſed 
by a Juſtice in another County, into which 
an Offender ſhall have eſcaped, arreſt an Of- 

fender in ſuch other County, and carry him 
before a Juſtice in ſuch other County, if the 
Offence is bailable, to find Bail; or elſe ſhall 
carry him back again before a Juſtice in the 

County from whence the Warrant did firſt 
iſſue. 

(b) As to Warrants to ſearch for ftolen 


Goods, theſe Rules are laid down: Firſt, 
that 


Arreſt, 


that they are net to be granted without Oath, 
made before — of a Felony committed, 
and that the Party complaining has probable - 
Cauſe to ſuſpect they are in ſuch an Houſe or 
Place, and do fhew his Reaſons for his Suſ- 
picion 3 and therefore a general Warrant to 
ſearch all ſuſpected Places is not good; nor 
are general Warrants dormant which are 
many Times made before any Felony com- 
mitted, juſtifiable, nor do they give any more 
Power to the Officer or Party, than what he 
had without them: Secondly, it is fit to ex- 
preſs that Search be made in the Day- time: 
Thirdly, they ſhould be directed to Conſta- 
bles, Sc. and not to private Perſons, though 
the Party complaining ſhould be preſent, 
becauſe he knows his Goods: Fourthly, it 
ought to command, that the Goods found, 
together with the Party, in whoſe Cuſtody 
they are found, be brought before ſome Ju- 

ſtice of the Peace. 2 H. H. P. C. 150. 
As to the Execution of ſuch Warrant, 
it is farther laid down: Firſt, whether the 
ſtolen Goods be in the ſuſpected Place, or 
not, the Officer in the Day- time may enter 
ber gſtia aperta (the Doors being open): Se- 
condly, if the Door be ſhut, and upon De- 
mand, it be refuſed to be open, the Officer 
or Party may juſtify breaking open the 
Door; "Thirdly, if the Goods be not in the 
Houſe, yet it ſeems the Officer is excuſed; 
but it ſeems the Party who made the Suggeſ- 
tion, is puniſhable in ſuch a Caſe; for as to 
him, the breaking of the Door is in Eventu 
M 2 (in 


... 


79: 


Arreſt. 


2. If a Juſtice hath cauſe of Suſ- 

icion, he may arreſt as a common 
Perſon, not as a Juſtice, (a) 

3. Upon Complaint of a Felony 
committed, and where Doubt may 
be of , apprehending the Offender, 
in Aſſiſtance of the Party ſuſpect- 
ing, he may grant his Warrant to 
the Conſtable to apprehend. the 
* . Party, 


2 1 


— — 


ts — — — 


(in the Event) lawful, if the Goods be 


there; unlawful, if not there. 2 H. H. P, 
IO n. . e, ni 

a) A Juſtice has not only Power to iſſue 
a Warrant to apprehend a Perſon accuſed of 
Felony, though not indicted ; but alſo, that 
he may iflue a Warrant to apprehend a Per- 
ſon ſuſpected of Felony,” though the original 
Suſpicion be not in himfelf, but in the Party 
who prays the Warrant, and the Reaſon is, 


becauſe the Juſtice is a competent Judge of 


the Probabilities offered to him of ſuch Suſ- 
picion. 2 H. H. P. C. 108, 109, 110. 

Lord Coſe's Opinion (4 Iuſt. 177.) that 
the Party may arreſt one on his own Suſpi- 
cion, but not by Warrant of a Juſtice, is 
ſaid not to be Law, and the conſtant Practice 
is againſt it, and that it would be pernicious 
to the Kingdom, if it were as Lord Coke de- 
livers it. H. H. P. C. 579, 580. 
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Arreſt, 


0 but the Party ſuſpecting T 
* ought to be preſent, becauſe it is f. 
his Fey * . 94] | 
But by virtue of ſuch Warrant e 
Doors cannot be broken up. 58 

4. But at the Seſſions the Juſtices 
may award a Capias againſt the 
Perſon indicted, and by virtue there- 
of the Sheriff may break open 


Doors, 


A Party being apprehended by - 2 H. H. P. 8 


ſuch Warrant, is either to be com- 120. 
mitted, bailed, or diſcharged. 


The Commitment by a Juſtice 2 Inſt. 705. 
ought to be to the common Gaol 
by the Stat. 23 H. 8. c. 2. and the 
(a) Mittimus ought to be, 


1. Under Seal. | See 2 Inft. 
. Contain the Cauſe. SN. 
2 C $ IL. 7. e. 3. 


3. Have an apt Concluſion, v2. 
there to ſtay till delivered by Law, 
otherwiſe the Warrant void. 


(a) Commitment. 


M 3 And 


4. A286 — axes 
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3 Inſt. 209, 
210. 


Keilw. 


H. H. P. c. 
583. 


1595. 


H. H. P. C. 


577.578. 
2 Inſt. 591, 
6135. 


Arreſt. 

And note, That a Perſon com- 
mitted for Treaſon, Felony, or 
other Crime, cannot be diſcharged 
* till indicted and acquitted ; or Ta) 
Ignoramus found, or diſcharged by 
Proclamation, or by the King's 
Bench upon Habeas Corpus. 


ll. on - * 


$ - * 


N. B. A Warrant or Mittimus to anſwer 
to ſuch things as ſhall be objected againſt him, 


is utterly void. 


(a) No true Bill, 


Bail. 


x e 1 1 , - 


* Bail. [*96.] 


N order to the Conſideration of ws H. H. P. 
| - yas: 
1 Arreſts and Eſcapes, here fit to 1 H. p. c. 
conſider of Bail and Mainpriſe in 35, 124, 125. 


Caſes of Felony. 

1. What Bail is? 

2, In what Caſes? 

3. By whom? 
1. Bail are Sureties taken by a 
Perſon authorized, to appear at a 
Day, and to anſwer and be juſtified 
by the Law. 


The Difference between Bail and Dalt. c. 114. 


Mainpriſe is, That Mainpernors are 
only Surety ; but Bail is a Cuſtody ; 
and therefore the Bail may reſeize 
the Priſoner if they doubt he will 
fly; and detain him and bring him 
before a Juſtice; and the Juſtice 
ought to commit the Priſoner in 
diſcharge of the Bail; or put him 
to find new Sureties: The like may 
be done by the Juſtices in caſe of 
inſufficient Bail. 


M 4 If 


PROS. . .o—s * — 


Bail. 


1 W Jaſtice of Peace take in- 
_ ſufficient Bail, and the Party appear 


PCs 11. not, the Juſtice finable by Juſtice of 


Gaol Delivery, 
2 H. H. P. C. The Sufficiency of the Bail in re- 
See 10 Co. ſpect of their Number, two at leaſt; 
101. and thoſe Subfidy-men in caſe of 


Dalt. c. 70, Felony. 


Mr OE And in 82 of the Sum, forty 

: Pounds at leaſt, 
4 Inf. __ Bail is either in a certain Sum; or 
H. H. P. O. (a) corpus pro corpore, in which 


12 


29 Aff 44. Caſe the Offender not appearing, the 
Surety ſhall not be executed, but 
only fined, 

2. In what Caſes? 

= c. oy 1. Generally; ; To refuſe Bail 

OE "i where the Party ought to be bailed, 
the Party offering the ſame, is fins- 
ble as a Miſdemeanor ; 

H. H. P. C. F. And admitting Bail when it 

$90, 577. ought not, is puniſhable by the Ju- 


after 113. 
ſtice of Gaol Delivery by Fine, or 
puniſhable 


TR 


WE | 4 


ä 
——— —_ 


{s) Body for Body. 


Bail. 


uniſhable as a negligent Eſcape at 


Common Law, (a) de quo infra, (b) [*98.] 
2, Particularly; at Common Law — Rep. 134. 
Bail in all Caſes but Homicide ; but Bro. Mainpriſe 


now the Stat. Weſim. 1. c. 15, * di-! 
rects in what Caſes bailable, and 


what not? 


Fitz. Main- 
priſe 1, 39, 40. 


2 Bulſt. 3 28. 


3 Bulſt. 113. 2 Inſt. 184. 


6 


(a) Of which before. 

( A Juſtice of Surry committed a Man 
on Suſpicion: of ſtealing a Mare, and bound 
over the Owner to proſecute; afterwards upon 
examining two other Perſons, he admitted 
the Party to Bail. The Proſecutor appeared 
at the Aſſizes, and found a Bill, but the 
Party accuſed did not appear, and the Court 
granted an Information againſt the Juſtice, 
declaring they ſhould not have bailed the Man 
themſelves. 2 Stra. 1216. 

By the 21 Fac. c. 16. If any Perſon ſhall 
acknowledge, or procure to be acknowledged, 
any Bail in the Name of another, not privy 
to the ſame; he ſhall be guilty of Felony 
without Benefit of Clergy. 

Two People put in Bail in feigned Names, 
and becauſe there were no ſuch Perſons, they 
could not be proſecuted for perſonating Bail 
upon this Statute; ſo the Court ordered them 
and the Attorney to be ſet in the Pillory, 
which was done accordingly. Stra. 384. 

At 


; 
: 
i 
: | ; 


4 wu ry __ — 


Crom. 154. 
2 H. H. P. C 


120, 121. 


2 H. H. P. C. 


134+ 
Tri. per Pais 


453 


Dalt. c. 114, 
| 161. 


Bail. 

At this Day in all Offences below 
Felony, the Party accuſed is bail- 
able, unleſs 

1, Ouſted by that Statute, or 
ſome other Statute. 

2. Unleſs Judgment be given, 

If a Perſon be brought before a 
© Juſtice, if it appears no Felony be 
committed, he may diſcharge him; 
but if a Felony be committed, 
though it appears not that the Party 
accuſed is guilty, yet he cannot 
diſcharge him, but muſt commit 
or bail him. 

The Caſes of Felony wherein the 


- Parties are not bailable, are 


1. In reſpect of the heinduſneſs of 


the Offence. 
1. In a Chas of Treaſon 
againſt the King's Perſon 


8 Counterfeiting the Seal; 
F. Falſifying Money. 


2. Arſon, or burning Houſes. 
3. In a Charge of Homicide. 


1. In 
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Bail. 


1. In caſe of a Charge of Murder 2 Inf. 315: 


- g Dalt. c. 98. 
Juſtices of Peace cannot bail, but . H. 5. U 


* the King's Bench may; but do 47. 


not in Diſcretion, for the Stat, Palt. c. 114, 
Weſtm, 1. extends not to that 
Court. 1 99-] 

2. In caſe of Manſlaughter, though 2 H. H. P. c. 
it be but (a) /e defendendo, and ſo 139. 
appear to the Juſtices of Peace, they 
cannot bail the Party accuſed : 

1, If he confeſs the Fact upon pale. c. 114, 
Examination ; 161. 

2. If taken with the Manner, if 2 H. H. P. c. 
apparently known or manifeſted 133. 
that he killed another. 

But if it be (5) non liquet that he 2 H. H. P. c. 
is the Perſon, and the Charge but 139. 
Manſlaughter, there it ſeems they 
may bail. 

So if he have given a dangerous 2 H. H. P. C. 
Stroke, he may be bailed till the 73+ Contvary. 
Party dead. 

But ſuch Bailment where Man- 
laughter or other Felony is com- 
mitted, muſt be 


— — — 


By Selfd , 
0 Net - 
I. By 


| 
i, 
* 
þ 
1 


Bail. 


2 H. H. P. C. 1, By two Juſtices, one of the 
"I Quorum. 

3 H. 7.6. 5: 2. After Examination, &c. 
* c. 13. And theſe be all the Perſons ex- 
Kel. 3, cluded from Bail ſimply, in reſpect 
8 of the Nature of the Offence: 
. Hence | 

[*100.]J * 1. All Acceſſaries before or 
_ "56 i. after any Offence, bailable ; but if 
— H. p. C. the Principal be attaihted, and Ac- 
3 , ccllary indicted, he ſhall not be 
— 1 0 * bailed, until he hath pleaded to the 
pl. 10. Indictment. 


2 H. H. P. C. 2, Perſons indicted of Larceny 


34 135. before the Sheriff, if of good Name. 


3. Impriſonment for a light Suſ- 
picion, if of good Name. 
4. Indicted or accuſed of Petty 
Larceny only. 
5. Appellee of Approver after 
Death of Approver. 
6. Accuſed for Treſpaſs, for which 
a Man ought not to loſe Life or 
Member, if Bail not taken away by 
a ſubſequent Statute. 
ſu e. 114. And hence alſo a Party indicted 
=” 3% for Burglary or Robbery may be 
bailed, 
2. As 


1 Art , Kc eget 


1 2 n 
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Bail, 


2. As Bail is ouſted in ſome Caſes, 2 H.H.P. 0. 
in reſpect of the Greatneſs and Con-. 


: ſequence of the Offence charged, ſo 


it is in reſpec of the Notoriety of the 
Offence: For Bait is, when (a) ſlat 2 Inſt. 188. 
indiſſerenter, whether the Party be 2 7 
82 or not. But when that Indif- © Tie 4 

* ferency is removed, the Offender, [* 1010 
otherwiſe bailable, is become not | 


bailable. 


1. If a Perſon be attaint by Ut- Wide. 1. 
lary of any Felony, yet if the De- 3 H H. P. c 
fendant comes in and pleads in avoid- 1 132, 133. 
arice of the Utlary, be it in Appeal 
or Indictment, the King's Bench 
may bail him, 


2. If he be convict by Verdict Or Dalt. c. 114. 


8. P. C. 74. 
Confeſſion of any Felony, he is not d Rep. 268. 
bailable. Kel. 90. 

3 Bulſt. 113. 


But if a Man be convict of Man- 2 H. H. P. C. 
ſlaughter (5) /e defendendo, the Ju- 29 131. 


ſtices of B. R. or Gaol Delivery, 


or ſpecial Writ may bail him, but Dale. fo. 383, 


not Juſtices of Peace: So if he have 422. 
Bro. Main- 


Charter of Pardon, | . prize 94. 


—— — 
— 


(a) It is not clear. 
(0 In Self-defence, 
3. He 


—— —2•Üö æv - . 
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Watt: 


2H.H.P.C. 3., He that becomes an Approvet 


1 . be bailed. 

2 © He that Abjures cannot be 
” bailed, (a) 

Carth. 79. 


2 Inſt, 188. F. He that s taken with the (3) 
See 2 Hawk. Manner- not bailable: And conſe- 
hy 615. quently neither he that's taken freſh- 
2H. H. > c ly upon. Hue and Cry. Juſtice of 
133- Peace fined 40 J. for bailing ſuch, 
[*102.] #* 6, He that breaks Priſon not 


H. H. P. C. 
pf oe bailable. 


2 H. H. F. c 7. Open and notorious Thieves 

133. not bailable. | 

2H.H.P.C. But he that is taken for a light 
154: Suſpicion bailable, 

2 Inſt. 1go. But if the Preſumption be ſtrong, 

or the Defamation great, the Juſtices 

may 


| 1 (a) Fr aboliſhes, See 3 Peer Will. 
1 ef. 38, 39. (N.) 

1 (b) Manner, or Mainer, is called Mainouvre, 

| or Mainovre, cum Manu opere (with the Goods 

in his Hands). H. H. P. C. 187, 348, 349. 

1 2 H. H. P. C. 133, 156. and Lord Coke 

ſays (2 Inſt. 188.) it was anciently called 

Hand- habbend and Beckberend, which Bracton 

and Britton uſe for Furtum manifeſtum, (open 

Theft) may it not be derived from the French, 


Main aveir, which anſwers to the Saxon, 
Hand-habbend © 


Bail. 
may refuſe to bail him: This lies in 
nn: i | x An 

8. Thoſe that are appealed by 3 Tnſt. 1 
Provers, unleſs ere : ; 135 H. F. c 

I. The Prover die. 

2. The Prover wave his Ap- 
peal. 

3. Unleſs he be of good 
Name. 

And the Reaſon hereof, becauſe 2 H. H. p. o. 
when the Approver appeals another, 33. 
he confeſſeth himſelf guilty, and 
therefore induceth a Preſumption of 
guilt. in another. 

But this concerns not Juſtices of 

Peace, becauſe no Man can become 
Approver before them, becauſe they 

cannot aſſign a Coroner; but they 

may take the Confeſſion by way of [= 10g. ] 
Evidence. 

* But a bare Indictment or A 

| did not induce ſuch a Preſump- 
tion that may hinder the bailing of a 
Perſon otherwiſe bailable. See Stat. S. P. C. 18. 
Meſim. 1. c. 25. 

But in Appeals of Death the 
Court in Diſcretion admit not the 
Defendant to bail but upon W 
Cauſe. 

If 
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1 Bait; 
This Statute - | Tf the Party be acquitted within 
akon 3 the Vear upon Indictment, he is not 
ty indicted of to be diſcharged, but remanded or 


_—_ pou bailed at Diſcretion, that an Appeal 


where found may be proſecuted againſt him. 3 H. 


guilty of Man- 7. S. 1 
ſlaughter / +; 
defendendo (in his own 2 Delonce), Kel. 89. L:/{e's Caſe. 


3. Who may take Bail, or bail 
Offenders? a 
Bail was taken either (a) vir tube 
brevis, or ex officio. 
r. Bail taken (a) virtute et 
that was either General or Special. 
The general Writs. 
(5) Homine replegia * 1 
(e) Habeas Corpus in the King's 
Bench. * 
. Writ of Mainpriſe this was di- 
rected to the Sheriff, commanding 
him to deliver by the Mainpriſe of 
* 104.] * twelve the Party Indicted befom 
him. 7 
8. P. C. 27. But now by Stat. 28 E. i 
theſe Inqueſts before Sheriff a are 8 
a ken 


— 


— 


(a) By Virtue of the Writ or his Office, 
(b) To replevy a Man. 
(e) To have his Boch. 


Bail. 
ken away, and conſequently the 


Writ of Mainpriſe. (a) 
Special Writ, as where a Party i 1s 


convict of Manſlau ghter (3) % de- 


fendendo ; a ſpecial Wie to ny 
the 

2. Bail (c) ex Kli. 

1. The King's Bench, who have 
a higher Power chan any other 


Power. 
1. They may cither in caſe of an 


original Suit, by Indictment or Ap- 
peal before them; or upon an In- 
dictment or Commitment returned 
to them, by (4) Habeas Corpus or 
(e) Crna, bail where another 
Court cannot: PIG 


M5 


8 ** n 
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6% 1 Lord Coke (2 be 1900 f in Laying ge- 
nerally that the Writ of Mainprize is taken 
away, is certainly miſtaken; for this Writ 
has Aill its Uſe in Cafes of Perſons commit- 
ted by Juſtices of Peace, and in ſome other 
- Caſes, 2 Hawk, P. C. 94. ſect. 30. See 
2 H. H. P.C. 142, 143. : 2 
(b) In Selfedefencc. 8 
(c) By Virtue of an Office. 

(d) A Writ to bring up the Perſon.” 
(e To certify the Cauſe of Commitment. 


Ig 


Wai. 


"Uo caſe of Murder. Bro. Main- 
priſe bo, 63, &c. 
| Seezlaſt.185. In the Caſes. prohibited by, Stat, 
HWeſim. 1. c. 15. 
2. Juſtices of Gaol Dativess" who 
may bail in Caſes. where Juſtices of 
[*105.] * Peace cannot, if it be of a thing 
within their Cognizance : 3 | 
As a Perſon convict of Man- 
laughter (a) ſe defendendo;  _ 
Or a Perſon convict of Man- 
laughter that hath a Pardon to 
n | 
3. Juſtices of Peace. | 
2 H. H. P. C. 8. 1. They cannot bail in any 
"oe Cale, but where they have Cogni- 
zance of the Cauſe; therefore if 
taken upon Proceſs of Rebeliion out 
of Chancery they cannot bail. 
2. The Statutes that give Were 
to. Juſtices of Peace to bail in caſe 
of Felony, are 3 H. 7. c. 3. 1&2 
Ph. & Ma. c. 13. upon which two 
Kinds of Bailments. 


* 
2 — — 


5 


(a) In S COPY 


1, Upon 


Ball. 


1. Upon the firſt Accuſation; and 
before Examination, and that doubt- 
leſs mult be done. 
1. By two Juſtices, whereof 
one of Quorum, 
After Examination taken 
1 the Offence. 
2. After Commitment: And 
though ſome Opinion be that he 
may be bailed by one Juſtice, yet it 


*ſeems otherwiſe ; for the Statute of [* x06.) 


1 R. 3. that gave Power to one, 
ſtands repealed by 3 H. 7. 

After Indictment and Proceſs 
thereupon iſſued in caſe of Treſpaſs 
or Miſdemeanor, or Penal Statute, 
not prohibiting Bail, he may be 
bailed by two Juſtices, whereof one 
of the Qyorum; and by ſome by one 
Juſtice, and thereupon may grant a 
- Superſedeas to the Exigent. But it 
ſeems this holds not upon a Proceſs 
upon Indictment of Felony. Quere. 


4. The Sheriff, Baily, or Officers 2 H. H. P. C. 
which was of Indictment before 148, 149- 
them: But theſe. are removed from ri nm 


that Power, as it ſeems by the Stat. 2 H. H. P. c. 
CY 141 to 149. 


28 E. 3. c. . 1 
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Bail. 


1 E. 4. c. 2. whereby they are 


not to make Proceſs, but to remove 


1... ̃ ͤ „1 


2 — 
88 
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2 


them to the Seſſions of the Peace. 
By 31 Gir. 2. c. 2. If the 


Commitment is for Treaſon or 
Felony, plainly and ſpecially ex- 
preſſed in the Warrant of Com- 
mitment; alſo if any Perſon is 
committed and charged as Acceſ- 
ſary before the Fact to any Petty 
Treaſon or Felony, or upon Suſ- 

icion thereof, or with Suſpicion 
of Petty Treaſon or Felony, which 
Petty Treaſon or Felony ſhall be 
plainly and ſpecially expreſſed” in 


the Warrant of Commitment; in 


ſuch Caſes the Perſon ſhall not be 


bailed on a Writ of Habeas Corpus; 


otherwiſe he may be bailed. 


© Allo if a Perſon is committed 


for Treaſon or Felony ſpecially ex- 


preſſed, yet if he ſhall in open 


Court the firſt Week of the Term, 
or firſt Day of Aſſize, petition to 
be tried, and ſhall not be indicted 
forketiene in the next Term or 
Aſſize after the Commitment, he 
ſhall upon Motion the laſt " | 

© the 
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Bail. 


the Term, or Aſſize, be bailed, 
unleſs it ſhall appear to the Judge, 
upon Oath, that the King's Wit- 
neſſes could not be produced with- 
in that Time, and then if he is 
not tried in the ſecond Term or 
Aſſize, he ſhall be diſcharged. 
Previous to the aforeſaid Bail- 


ment, the Priſoner or ſome Per- 


ſon on his Behalf, ſhall demand of 


the Officer or Keeper, a true Copy 


of the Warrant of Commitment, 


which he ſhall deliver in ſix Hours, 


on Pain of 100 J. to the Party 
grieved for the firſt Offence, and 
2001. and Forfeiture of his Office 
for the ſecond. 

Then Application is to be made 
in Writing by the Priſoner, or any 
Perſon for him, atteſted and ſub- 
ſcribed by two Witneſſes who 
were preſent at the Delivery there- 
of, to the Court of Chancery, 
King's Bench, Common Pleas, or 
Exchequer, or if out of Term, to 


the Lord Chancellor or one aff the 


Judges; and a Copy of the War- 
rant of Commitment ſhall be pro- 
N3 _ -*© duced 
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Bail. 


duced before them, or Oath made 


that ſuch Copy was deſired. 


© 'But if any Perſon hath wilfully 
neglected by the Space of two 
Terms to apply for his Enlarge- 
ment, he ſhall not have an Habeas 
Corpus granted in the Vacation. 
© This being done, the Lord 
Chancellor, or Judges reſpectively, 
ſhall award an Habeas Corpus un- 
der the Seal of the Court, on Pain 
of 500 J. to be marked in this 
Manner, per ſtatutum tricefimo 
primo Carol: ſecundi Regis, (by 
the Statute of the 31 Car. 2.) and 
ſigned by the Perſon that awards 
the ſame, and ſhall be directed to 
the Officer or Keeper, returnable 
immediate. 
* And the Charges of bringing 
the Priſoner ſhall be aſcertained 
by the Judge or Court that 
awarded the Writ, and indorſed 
thereon, not exceeding 12 d. a 
Mile. | 
* Then the Writ ſhall be ſerved 
on the Keeper, or left at the 
Gao}, with any of the under 
© Officers; 
I 


Bail. 


Officers; and the Charges ſo in- 


dorſed, mall be paid or tendered 
to bim. and the Priſoner ſhall 
give Bond to pay the Charges of 
carrying him back if he ſhall be 
remanded, and that he will not 
make any Eſcape by the way. 

This done the Officer ſhall 
within three Days after Service (if 
it is within twenty Miles) return 
the Writ, and bring the Body, 


and ſhall then -likewile certify the 


true Cauſe of the Impriſonment ; 

if above twenty Miles, and leſs 
than an hundred, then within 
ten Days; if above an hundred, 
then within twenty Days, « on like 
Pain as before. 


But after the Aſſizes are pro- 


claimed for the County where the 
Priſoner is detained, he ſhall not 
be removed. 

Then if it ſhall appear to the 
ſaid Lord Chancellor or Judges 
that the Priſoner is detained on a 


legal Proceſs, Order, or Warrant, 


out of ſome Court that hath Ju- 
riſdiction of criminal Matters, or 
. 


B ail; 


0 by a Warrant of a Judge or Ju- 
© ſtice of Peace for Matters for the 
* which by the Law he is not bail- 

able; in ſuch Caſe the Priſoner 
* ace not be diſcharged. 

* It he ſhall be diſcharged, he 
© ſhall thereupon enter into Recog- 
* nizance to appear on his Trial; 
© and the Writ and Return thereof, 

and Recognizance ſhall be certified 
into the Court where the Trial 
© mult be. | 
But Perſons charged in Debt, 
© or other Action, or with Proceſs 


1 in any Civil Cauſe, after their Diſ- 
= charge for a criminal Offence, ſhall 
[ © be kept in Cuſtody for ſach other 
q Ys Suit. 

1 And Perſons ſo ſet at large, 
. © ſhall not be recommitted for the 


* ſame Offence, unleſs by Order of 
Court, on Pain of 500 J. to the 
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lik. LESS: 2 


4 Party grieved. h 

| © Upon which Statute Mr, Burn 
[ 3 © obſerves two Things. 

. Burn 64. fx. That although the Conſtable 
i * by his own Authority, without 
I any Warrant of Commitment, may 
I F © carry 


Bail. 


carry an Offender to Gaol, and 
this was the Method of ſecuring 

* Priſoners, before there were any 
* Juſtices of the Peace ; yet ſince 
the Inſtitution of that Magiſtrate, 
it is better that they be carried be- 
fore him, to be ſent by him to 
f * Gaol by Warrant of Commit- 
ment; otherwiſe they have a 


i ht to be bailed upon this Act, | 


' N the Offence may be. 
2. That the Warrant of Com- 
mitment ought to ſet forth the 
Cauſe ſpecially, that is to ſay, not 
for Treaſon or Felony in general, 
* but Treaſon for counterfeiting the 


King's Coin, or Felony for fteal- 


ing the Goods of ſuch an one to 
* ſuch a Value, and the like; that 


© ſo the Court may judge thereupon, 
© whether or no the Offence is ſuch, 


for which a Priſoner ought to be 
- admitted to Bail, 


Rumper 
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10% * Rumper Priſon. 


See before 87. 


Kel. 45, 77. Perſons that may arreſt and 


bail, it makes way to conſider the 
Offence againſt ſuch Arreſt or Im- 
priſonment, by breaking ſuch Pri- 
ſon, &c. And herein enſues the 


N OW having conſidered the 


ſecond Conſideration. 
2. What a Priſon within this 
Statute? 
Fitz. Coro. 1. The Stocks. 
156, . 8 2. The Priſon of a Lord of a 
3 95 Franchiſe. 
22 Aſſ. pl. 87. 3. The Cuſtody of any that 
* lawfully arreſts, or the Houſe 
3 N of the Conſtable, or other 
H. H. P. C. Perſon where detained. 
— 4. The Church, where a Per- 
pl. 60. ſon abjuring is. (a) 
Crom. 38, 39. 5. The Priſon of the Ordina- 


ry, which is now ouſted, 
Stat. 23 H. 8. c. II. 


(a) See before 101. pl. 4. 
| | 3. What 


Rumper Pꝛiſon. 


* 3- What a breaking? bi 108. 1 


If the Priſon be fired without the pl. Com. * 
Privity of the Priſoner, he may law- H. H. P. C. 
fully break it to ſave himſelf. * 

2. If a Gaoler do voluntarily H. H. P. G 
permit him to eſcape, Felony in the 611. 
Gaoler, not in the Priſoner; but if 
negligent, Felony in the Priſoner, 

1 Miſdemeanor in the Gaoler. 
If Priſoner under Cuſtody be H. H. P. C. 
Aale, or Priſon broke by Stran- 611. 
gers without his Procurement, no 
Felony in the Priſoner, 


. ny out the Doors open, no 5 H. P. C. 
11. 


Felony ; for the Statute requires an ge luft. gos 
actual — 2 Hawk. P. 
C. 125 


4. (@) Niſi cauſa tale judi cium, Sc. 


Irrer Ae + 1 
— — Re; S 8 8 a * 
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1. If 4 mortally wound B. and See 2luſt. 5. 


is committed, and he break Priſon, pl C ew | 
and B. then die, no Felony. 258. b. | 
H. H. P. c. 


2 If 427, 591. 


—— ITY 


— 


(a) Unleſs the Cauſe ſuch a Fudgment, &c. | 


Z 


Numper Pꝛiſon. 


H. H. P. C. 2. If a Felony made by a ſubſe- 
617. quent Statute, and an Offender com- 


2 Hawk. P. 
C. 126. mitted therefore, break Priſon, Fe- 


eng. 

Liog «] * 4, Committed for Suſpicion of 
HH. PG mu yet if a Felony done, break- 
Gro. 8. Priſon Felony. 

H. H. P. C. 4. It the Offence for which the 

599, 610. Party was committed appear not by 

| Matter of Record, neceſſary a Fe- 
lony be done, elſe Breach of Priſon 
„E .1206 Felony. 

2 Inft, 590. But if it appear by Matter of Re- 
1 e. cord, and the Party taken by Capias, 
See Hawk. P. if he break Priſon, Felony, though 
a © 2% no Felony done. 

_ „% . If Felony was done, yet Breach 
53» S. of Priſon no Felony, unleſs a lawful. 


(a) Mittimus, de quo ſuprd. (6) 
6. The 


— — 


( 5 Commitment, of which before. 

(b) A lawful Commitment may be for 
Suſpicion of Felony, 2 H. H. P. C. 109, IIc. 
and is within the Statute de frangentibus Pri- 
ſenam (of breaking Priſon) H. H. P. C. 610, 
notwithſtanding the Warrant ſhould _ 

me 


2 


Rtitmper Paſſon; 
6. The Indictment for the Breach 


- muſt be Special, that it may appear 
he was committed for Felony. 


F. (a) Tale Judicium requirit. 


1. Breach of Priſon turns into ee 2 Inſt. 589? 
Felony only, though the Party were 23 25 8 


* 


committed for Treaſon. 609. 


But if a Priſoner break a Priſon 80 adjudged 


wherein Traitors are, to let out the 1% H. 6 and 
Traitors, this is Treaſon. See 2 Inſt. 

| Lo 
"Cro. Car. 583. Jones 455. See Hawk. P. C. c. 17. ſect 22 
H. H. P. C. 141, 234 to 237, 326. | 


_ 


| ſome Formalities ; for the Omiſſion of the 
Words, until he be delivered by due Courſe of 
Law, makes no Nullity in a Juſtice of Peace 
his () Mittimus, 3 Keb. 531. Bac. Abr. 381. 
And though a (b) Mittimus for Felony want 
the regular Concluſion, till he be delivered by 
due Courſe of Law, this will not excuſe the 
Breach of Priſon from Felony. H. H. P. C. 
609. So if the Cauſe be expreſſed, and the 
Concluſion irregular as till further Order given 
by the Fuſtices; yet a Breach of Priſon, or 
voluntary Eſcape, under ſuch Warrants, will 
be Felony, and ſuch Warrants will be good 
Tuſtifications in falſe Impriſonment. H. H. 
P. C. 584, 595. | 

(a) Requires ſuch Judgment. 

(6) Commitment. 


2. A 


Bumper Pꝛiſon. 

[* 110.] * 2, A Man. impriſoned for Petty 
A — 2 Larceny, or (a) Se defendendo, breaks 
609. Priſon, no Felony. 

H. H. P. C. 3. If a Priſoner break Priſon he 
237, 238. may be arraigned of that before he 


1 5 c. be convict of the firſt Felony. 


224, 254- : 
H. H. P. C. But a Gaoler permitting a volun- 
591, 98. tary Eſcape ſhall not be arraigned till 
the Priſoner be firſt attaint; for if 
V. Dalt. 33 1. the Priſoner be acquit, the Eſcape 
AE WE 2h 


—_ * —— —— 1 — COOOT.” 


( a) Fir Self- defence. 
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* * Eſcape in the Party. {*erh 


TOTE, if a Perſon 8 be- 
fore Arreſt, not punlſhable in 
him as Felony, but fox the Flight 
he forfeits Goods when preſented, 
In cafe a Man ſlain in the Day, 
if the Offender" eſcape, T dwnſhip 
arherced. (a) Vide ſupra. Nel s 829 
(5) 1/int , (foit Jangerufment * 
Wound, 3 H. 7. c. 1. Et i foit 
"ill immure er. amerce, ſoit ceo in 
on nuit. 3 E. 3. N I ny 299. 
Stat. Winton, 10 * 5 | 


2 8 „ 


:(s) See 1 f 

(2) So if be be /RENN wounded, 3 H. 7. 
c. 1. and if it be a walled Town, it ſhall be 
"FEY We it was by Day or by — 


1 


. 


Eſcape 


112. 


See 2 W 
1 


* Eſcape in the Officer 
or him that makes 


Arreſt. Fl 


"HIS is either i in caſe of Arreſt, 
II. By a Stranger, 

2. By an Officer. 

If a Stranger arreſt a Man for Fe- 
* lony,: or Suſpicion thereof, and de- 
liver him over to four others, and 


they receive him and let him go at 
large, this an Eſcape in both; for 


the firſt Man ſhould have delivered 
him to the Conſtable; and the latter 
ſhould not have let him go at large. 

And the ſame Law ſeems to be 


for an Eſcape by a Stranger that 


hath a Priſoner in his Cuſtody, as 
for an Officer in caſe of Eſcape vo- 


luntary or negligent. 


Eſcape 


* Eſcape by an Officer. 15113. 


Scape of an Officer. 


1. Negligent. \ 
1. Bailing a Perſon not bail- S. P 30.33.F. 


able, through Ignorance, 2 Ed. 3. 39. 
by one that hath Power pl. 22. 


to bail, a negligent El- . H. Ne 
Cape, 596, 597- 


But it ſeems if done by a H. H. P. c. 
Gaoler a voluntary Eſ- 596, 597. 
cape; becauſe he hath no 


ſuch Power. | 
2, The ordinary Puniſh- H. H. P. C. 


ment of a negligent Ef- 7 


cape. N 
1. Of a Party attaint H. H. P. c. 
100 J. 604. 


2. Of a Party indict 5 /. ny Coro. 
3. Of a Party not indict?” 
at Diſcretion. 
3. For Inſufficiency of thegalk. 252. 


Gaoler, the Sheriff muſt? Hf. F. C. 


anſwer for negligent Eſ- 59% 604. 


capes. 
7 O 4 4 


Eſcape. 


L 114] „ A Gaoler (a) de fatto, 
g "yg Rep. though not (5) de jure, 
mw” | muſt anſwer for Eſcapes. 
8 1 H. P. 5. If after a negligent Eſcape 


the Gaoler retake him 
upon freſh Suit before he 
be puniſhed, it excuſeth, 


H. H. P. C. If the Conſtable bring a Per- 


594. ſon to Gaol, the Gaoler 
| refuſeth him, the Vill ſhall 
be charged, and Gaoler 
fined. 
2. Voluntary Eſcape 
H. H. P. C. 1. Hath the ſame Crime that the 
234» 59% Perſon permitted to Eſcape ſtood 


591. 
Stat. 14 Ed. 3. committed for, viz. Treaſon or Fe- 


3 lony. 
— og P. C. 2. But this is in the immediate 
9 


Id. Raym. Perſon that permits it; and there- 

124. fore though civilly the Sheriff muſt 

8 anſwer for Offences of Gaoler, yet 
5 not criminally. 

2H. H. P. C. 3. There muſt be a Felony really 

5853, 584. done, and a Commitment by a law- 


ful Warrant. 


ah —_— "1 SS. 


(a) In Far. 
(b) Of Right. 


Eſcape. 


4. If within the year the Priſoner H. H. P. C. 


be acquitted upon Indictment, yet a 


voluntary Eſcape is puniſhable as pl. 60. 
* Felony, becauſe Wife intitled to [* 115.] 


her Appeal. (a) 


p III 


* 


(a) If a Priſoner acquitted on an Indict- 
ment, be continued in Gaol till the Vear and 
Day be paſſed, to give the Widow or Heir 
an Opportunity of an Appeal, and the 
Gaoler ſuffer the Priſoner to eſcape within 
the Year, it is prima Facie (in Appearance) 
an Eſcape in the Gaoler ; but if the Appeal 
be not. brought, or the Priſoner acquitted on 
ſuch Appeal, the Gaoler ought alſo to be ac- 
quitted. H. H. P. C. 593. 

If a Priſoner convicted of Felony prays his 
Clergy, and he be continued in Gaol till the 
Court adviſe upon it, if in the mean Time 
the Gaoler voluntarily ſuffer him to eſcape, 
this is Felony; but if the Felon be retaken 
and has his Clergy, the Felony in the Eſcape 
is purged, and the Gaoler is not indictable 
after, or if indicted before Clergy allowed, 
he is to be acquitted. H. H. P. C. 593. 

So if one be indicted for Felony, and has 
his Clergy, but is continued ſix Months in 
Priſon, according to 18 Eliz. c. 7. the 
Gaoler ſuffering him to eſcape voluntarily, 
is guilty of a Miſdemeanor, puniſhable by 
Fine and Impriſonment, but no Felony. 


H. H. P. C. 593. 
O 2 5. The 


Dalt. c. 159 
fo. 336 
Dyer 99 

* 


Elcape. 
5. The Eſcape if voluntary, pu- 
niſhable (a) wt ſupra, though the 


Priſoner were not indicted. 


© By 16 Geo. 2. c. 31. If any 
* Perſon ſhall aſſiſt any Prifider to 
* attempt his Eſcape from any Gaol, 
though no Eſcape be actually made, 
ik ſuch Priſoner was then attainted 
* of Treaſon or Felony, (except 
Petty Larceny) or lawfully com- 


* mitted to, or detained in any Gaol, 


for Treaſon , or Felony (except 


Petty Larceny) expreſſed in the 


© Warrant of Commitment, he ſhall 
be guilty of Felony, and be tranſ- 
ported for ſeven Years: And if 
« ſuch Prifoner was then convicted 
of, or detained in Gaol for Petty 
* Larceny, or any other Crime not 
being Treaſon or Felony, expreſſed 
in the Warrant of Commitment, 
or was in Gao! for Debt amount- 
ing to 100 J. he ſhall be guilty of 
a Miſdemeanor, and be liable to 
Fine and Impriſonment. 


ge | 


A A 


« 


— — 


(a) As above. 
. And 
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Eſcape. 

And if any Perſon ſhall convey, 
or cauſe to be conveyed, any Di 
547% Inſtrument or Arms, to any 
riſoner in Gaol, or to any other 
Perſon there for his Uſe, without 
Conſent of the Keeper; ſuch Per- 
ſon, although no Eſcape or At- 
tempt be actually made, ſhall be 
deemed to have delivered - ſuch 
Diſguiſe, Inſtrument or Arms, 
with an Intent to aſſiſt ſuch Pri- 
ſoner to eſcape, or attempt to 
eſcape; and if ſuch Priſoner was 
then attainted or convicted of 


Treaſon or Felony (except Petty 


Treaſon) or lawfully detained in 
Gaol, for Treaſon or Felony (ex- 
cept Petty Larceny) expreſſed in 
the Warrant of Commitment ; - he 
ſhall be guilty of Felony, and be 
tranſported for ſeven Years: But if 
the Priſoner was then convicted 


and detained for Petty Larceny, 


or any other Crime not being 
Treaſon or Felony, expteſſed in 
the Warrant of Commitment, or 
for Debt amounting to 100/. he 


ſhall be guilty of a Miſdemeanor, 
O 3 and 
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Eſcape. 


* and liable to Fine and Impriſon- 
* ment, 


* And if any Perſon ſhall affiſt 


any Priſoner to attempt to eſcape 
* from any Conſtable, or other Per- 
* ſon, who ſhall have the lawful 


c 


a 6G 4 ˙ :f . -mmZm̊æ , 


Charge of him, in order to carry 
him to Gaol by virtue of a War- 
rant of Commitment for Treaſon 
or Felony (except Petty Larceny); 
or if any Perſon ſhall aſſiſt any 
Felon to attempt his Eſcape from 
aboard any Boat or Veſſel carrying 
Felons for Tranſportation, or from 
the Contractor for the Tranſporta- 
tion of ſuch Felons, or his Agents, 


he ſhall be guilty of Felony, and 


be tranſported for ſeven Years. 
All Proſecutions on this Act 
to be commenced within a Vear 
after the Offence committed. 


Reſcue, 


| * 
* R Al CUE. 1 1. 0 


A Hindrance of -a Perſon to be * Ind, 38. 
- n Indictment 
arreſted that has committed of Reſcue ex- 


Felony is a Miſdemeanor, but no cepted to, be. 
cauſe it wanted 


F elony. | the Words 
Vi et armis, but held Refe it implies it. Cro. Jac. 345, 472. 


2. But if the Party be arreſted, 2 Hawk. P. C. 
and then reſcued, if the Arreſt was 
for Felony, the Reſcuer is a Felon ; 
if for Treaſon, a Traitor ; becauſe 
they are all Principals. 

But be ſhall not be arraigned till H. * C. 
the Principal attainted ; and if the $9% % 
Principal die before Attainder, the 
Reſcuer ſhall be ' fined and impri- 

ſoned. | | 

3. There muſt be a Felony really 
done, and a lawful Commitment. 26: 

(a) N. Reſcue hors de cuſtody de H. H. P. C. 
Conftable, &c. oft Felony, licet ne Sb. 
fuit ameſue al Gaol, 

(a) Note, a Reſcue from the Cuſtody of the 


Conflable, &c. is Felony, though he was not 
carried to Gaol. . 
Note the Diverſity in 1 &:/. 161. where 
the Arreſt is upon a Warrant of Record, and 
whereupon a Warrant, or Authority in Law. 


O0 4 Felonies 
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[£117] * Felonies by the Sta- 
Fute. 


0: 37» 3 | En. 7. C. 14. 128 a 4 4 
39, 39. | 
H. H. P. C. 


661 to 664. Imagining and conſpiring to kill 
the King, or any of his Council. 
Clergy not taken away. (a) 


6 * 12 K 
«eg 1 Any ag Peron ndpealiedly 
2 Co cl. murdering his Lord, Maſter, or 


25 Geo. 2. c. 37. Sovereign immediate, 


as Excluded « Clergy, 


Repealed by" F. 1 Fac. r. 12. 


9 _ be- Witchcraft. 

ſore p. 6. a | 

3 Inſt. og. F. 25 H. 8. c. 6. revived 
2 = Ed. 6. Lo made perpetual by * El. 


7. 


. 


(a) Toon away by 9 An. c. 16, : H. ti 
P. C. 994, 695. | 
| Buggery 


Felonies by the Statute. 


(a) Buggery with a Man or Beaſt, 1308 36,37: 
3 Inf. 60. 
H. H. P. C. 628. 2 Inſt. 180. 1 Inſt. 190. 2 Ruſh, Coll. 94. 


$. Without Benefit of Clergy. 

(b) Debet eſſe Penetratio as well 
as (e) Emi ſſio. 

In this and Rape (d) carnaliter 
cognovit. (e) 


1 1. . 3 Reg. 57. 
5 37 2 Rol. Rep. 


247. 9 Ed. 4. f. 26. Bro. Coro. 203. Dyer 256. Fita. 
Dower 41, 72, 94, 119, 153. Fitz. Act. ſur le Stat. 12, 37. 


1 Inſt. 32. 


(a) See H. H. P. C. 628. and Forteſc. Rep. 

1. which was an Indictment for Sodomy in 
the Ano of a Girl. Majority of all the 
Judges held it was Sodomy both at the Com- 
mon and Civil Law. | 

Note, This Crime is excepted out of the 
general Act of Pardon. 20 Ges. 2. c. 52. 
ſect. 17. 

(b) There ought to be Penetration. 

(e) Emiſſion. 

(d) Carnally knew. 

(e) In Buggery and Rape all who are 
Aiders or preſent are Principals. 12 Co. 


37, 38. 3 Int. 58, After 186. H. H. P. 
C. 670, 


- Rape: 


Felonies by the Statute. 


Rape: This was Felony at Com- 
mon Law; then by Stat. Weſtm. 1. 
c. 13. made but a Miſdemeanor ; 
then by this Statute reſtored to Fe- 
lony again, 

And hence it is that it is not in- 
quirable in a Leet, becauſe though 
no Felony, yet it loſt its Nature by 
Weſlm. 1. c. 13. 

* (a) Nul appeal done al party. 

18 E. 3. Coron. 169. 

It the Woman be under ten Years, 
then though ſhe conſent, yet by 
Stat. 18 El. c. 7. (6) it is a Rape; if 
above ten Years, if ſhe conſent not, 
a Rape, though ſhe conſent after. 

But in ſuch Caſe of a ſubſequent 
Conſent, the Stat. 6 R. 2. c. 6. gives 
the Appeal to the Huſband, if none 
to the Father, Cc. 

Clergy taken away by Stat. 18 E!. 
c. 7. upon Conviction by Verdict, or 
Confeſſion, or utlawed. 

(c) Ceſtuy que aid in Rape eft Ra- 
viſtor. 11 H. 4. 13. 


„ 4 os 


(a) No Appeal given to the Party, f 
(b) See 5& Ed. 6. c. . 
(c) An Abettor in Rape is a Raviſher. 


3 H. 


Felonies by the Statute. 


3B. 7. 62 Vou 243. 
244. 
Cro. Car. 483, 488, 492. Kel. 81. 


Taking a iti againſt her Will See > 8 
and marrying her, Felony. 

I. Such Maid, Widow, or Wife Far. 101, 102. 
muſt have Lands, Tenements, or — 485. 
Goods, or be Heir A Apparent. Daliſ. 22. 

2. She muſt be taken againſt her Ander. 115. 
Will. — x54 

Savil 59. 
* She muſt be married or de- 1200. 20, 110. 

e 
4.᷑. Extends not to taking a Ward 
or 1 

* Note, The taking away in one Cro.Car.488. 
County, and marrying in another, or 4 
indicted where married; and they 9] 
may enquire of the forcible Ae 
2, Privy to the Marriage, but not Co. Car. 482, 
to the Force, not Guilty. 3. Mar- rn 
riage with Conſent not excuſing ſo 3 : 


long as ſhe 1s under the Force, Holt 319. 
and Kel. 193. 
All Acceſſaries before or after * 

made Principals by this Act. 
Clergy taken away by Stat, 39 El. 
0. 9. 
5 #5. 4: e. 5. Kel. 67. 


Malicious 


3 
* 
8 
5 
5. 
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Felonies by the Statute. 


H. H. P. C. Malicious cutting out Tongue or 
645. putting out Eyes, Felony. 
Clergy not taken away. (a) 
8 Co. 160. Extends not to cutting off Ears. 
3 Inſt. 63. „ 
2 Rol. Rep. 44. Stealing, carrying away or avoid- 
8 Ric. 2: © 4. ing Records, Felony. And 
The Judges of either Bench ena- 
bled to hear and determine the 
ſame. 
Acceſſaries before made Princi- 
pals. 
§. Clergy allowable, 
H.H.P. C. . | 
* yy * Multiplication of Gold or $il- 
120. ver, Felony. (2) 
2 Rol. Rep. I | 
z Inte. 2 (c) Hunting unlawfully in Foreſts, 
1 Inſt. 370. Chaſes, or Warrens with painted 
H. H. . C. Faces by Night, and Reſcuers, vis. 
656 to 59. other than the Party arreſted, Fe- 


lony. 


* 
1 


(a) Taken away by 22 C23 Car. 2. c. 1. 
ſee after 133. | 
(5) Repealed by 1 V. & MH. f. 1, c. 30. 
(c) See 9 Geo. 1. c. 22. | 


; 31 EI. 


Felonies by the Statute. 

31 El. c. 4. (a) 

Imbezelling the King's Armbur, r Age 
Sc. Felony. 

Qualifications. 

1, Ought to be impeached with- 
in a Year. a 

2. Offender lofeth Lands but du- 3 Ind. 47: 
ring Life. 

3. No 1 of Blood. 


Wife loſeth not Dower. 
5. Defendant admitted to Proof. 1 
3 Fac. c. 4. 8 F. C. 
Subjects paſſing Sea to ſerve ſh.” 
reign Prince, not having taken Oath 
of Obedience : (5) 
No Corruption of Blood: 
_ Offender may have Clergy. 
* 0 H. P. C. 
28 Ed. . %. 3.9 Fi =p wh 
[* 121.] 


(e) Purveyors Felons in certain 
Caſes; _ 


; _ —_— 


(a) See 22 Car. 2. c. 5, ſet. 2. 9 & 10 
W. 3. t. gr. 1 Gee. 1. c. 26; 0 Ga: T 
c. 8. to preſerve the Stores belonging to the 
Navy. 

Y) See the new Oaths of 1 V. & AM. c. 8. 

(c) All Purveyance is taken away by 


12 Gar: 2. c. 24. 
$. They 


— —— 2. 
— 


. 
— " _— — 
* 1 n — K — — — 


F elonies by the Statute. 


. They may have Clergy. 
$ Jon. 32 39 El. c. 17. 


Wandring Soldiers Felons in cer- 
tain Caſes. 
Excluded of Clergy. 
Inſt. 86. 18 H. 6. c. 19. 


Soldiers retained, as is preſcribed 
in the Act, departing from their 
Captains without Licence. 
e (a) F. 2 & 3 E. 6. c. 2, to the 
. ſong Purport. 
§. Clergy excluded. 

Mic. 1.3. 
n Marrying 


25 H. 8. c. 3. (a) 1 Ed. 6. c. 12. ſect. 1 
5 & 6 Ed. 6. The felonious taking any Goods out of 
e. 9. any Pariſh Church, or a Chapel, or other 
Church or Chapel, 
Excluded Clergy. 
Acceſſaries before made Principals id 23 
Dyer 99. 1 
6. 0. 2% 
* i Ed. 6. The felonious taking or ſtealing any Horſe 
. 12. ſe. 10, Gelding or Mare, 
7 7 H. 1 c. 8. Excluded Clergy. 
ſect. 2 Acceſſaries, both before and after, made 
Principals, by 31 Elrz. c. 12. 2 * 


5 C6 Ed. 6. c. 9. ſect. 4 
| Robbing 


Felonies by the Statute. 
Marrying a ſecond Huſband. or Kel. 27, 79. 


Wife, the former living, Felony ; Bd. 8c. 12. 
except Caſes following : 2 
3 Inſt. 88. 


March 101. Cro. Eliz. 94 


1. The Man under fourteen, or 3 Inſt. 89. 
the Wife under twelve at Time of | 
firſt Marriage, and not agreeing 
after firſt Eſpouſals, may marry a 
ſecond Huſband or Wife. 

2. A Man or Wife abſent above 
ſeven Years, ſecond Marriage no Fe- 
lony: If beyond Sea, though Notice | 
* of Life; if in England, then [*122.} 
without Notice. Henn 

3. After a Divorce, though (a) ; ww on 
a menſa & thoro only, 3 
f quere Kel. 27. 


> — 


——— — 


— — 


Robbing any Perſon, in any Part of their 4 Co. 40: 
Dwelling-houſes, the Owner, or Dweller, in 3 Inſt. 65, 
the ſame Houſe, or his Wife, Children, or =2 
Servants, being within the ſame, or in any Kel. 67, 68, 
other Place, within the Precin& of the ſame, 62 El. c 
whether the Owner, Ec. be waking or ſlecp - 


ing, 
Excluded Clergy. 
And by Se#. 5. robbing in any Booth or 
Tent, in any Fair or Market, 
Excluded Clergy. 
(a) Frem Board and Bed. 
4. After 


H. H. P. C. 


695, 696. 


. 


640, 641. 


H. H. P. C. 
645. 
3 Inſt. 92. 


H. H. P. C. 


645. 


3 Inſt. 93. 


3 Df. 95. 


Felonies by the Statute. 


4. After a Nullity declared of the 
former Marriage by Eecleſiaſticul 


Court, 
Offenders have * iy 


1 Fac. c. 31. 

§. For going with a Plague Sore, 
5 this diſcontinued. 

r 

Gaoler compelling Priſoner, by 
Dureſs to become Appellor, F elony 
whether the Appellces be — 
or not. 

1. 6 | 

Coining, or bringing in Gally 


Half- pence, Suſkins, or Dodkins. 


§. And 2 H. 6. c. . (a) Payment 


of Blanks. : 
Offender bath Clergy. 


17 E. 3. 
Tranſportation of Silver, or Im- 
portation of falſe Money made Fe- 


lony. | 
Offender hath Clergy: 
18 H. 6. c. 15. (0) 


— 


(a ) This AR is obſolete. 
(% This Act is expired. 


Expor- 


Felonies by the Statute. 


* Exportation of Wool or Wook. [* 123.] 
tells, other than to the Staple of © = 247 6h G 


Calais. (a) 
37 E. 3. c. 19. 3 27 
Stealing Falcons, Cc. or con- 4 HI 5 C. 


cealing the ſame after Proclamation, 642. 
Felony. 


Offender hath Clergy. 
7 e. 1. 3 Inſt. 99. 
Congregation of Maſons to pre- 5 fi. f. O. 
vent Statutes of Labourers; 645. 
$. But this obſolete ; by the Sta- 
tute 5 El. the Acts to which it re- 
lates are repealed. 
27 . . Poph. 93. 
Receiving, retaining, or main- 7-H 5 C. 
taining a Jeſuit or Popiſh Prieſt 7 515 688. 


knowingly, 
Clergy excluded. 


E.. c. 1. 
Nor refuſing to make Abjura- H. H. P. c, 
tion, or after Abjuration not to de- 


part, in ſome Caſe, 
Clergy excluded. 


— 


— 


(a,) Quere whether in Force? 
P 35 El. 


4 


Felonies by the Statute. 


5 El. c. 2. ſect. 10. 
* Such Popiſh Recuſant (men- 
tioned in 35 El. c. 1.) refuſing to 
make ſuch Abjuration (as in the 
Act mentioned) or after ſuch Ab- 
juration made, not going to ſuch 
Haven, and within ſuch Time, (as 
in the Act before appointed) and 
from thence not departing out of 
this Realm, (according to the Act) 
or after ſuch Departure, return- 
ing, or coming again, into any her 
Majeſty's Realms or Dominions, 
without her Majeſty's Special Li- 


cence, 


a a A #= K a La) A A A A & A 


© excluded Clergy. 

1&2 Pb. & M. c. 4. 

Egyptians above fourteen Years 
remaining here a Month. 

$. And 5 El. c. 20. takes ey 
Clergy. 

(a). 39 El. c. 4. 1 Fac. ut. ag. 

Dangerous Rogue adjudged to the 
Gallies; and returning without Li- 
cence, Felony. 


F. But Offender hath Cone: 


re CET "IE 


—— —„—-¼ 


(a) Both theſe Acts 9 by 12 RY 
flat. 2. c. 23. 
$. But 


ͤ—— — — — —gufʃ ĩꝛ—'P . 0³ Hr ny 


Felonies by the Statute. 


$. But branded Rogue Felon, and H. H. P. c. 
no Clergy. 995 
9 Eliz. c. 15. = 12 Ann 
(2) © The felonious taking of © 23H. 3 * 
Goods, to the Value of five Shil- 1 6 2 * 
lings, out of any Dwelling-houſe, 
though no Perſon _ aun 8 


excluded Clergy. 3, 3 & + W. & 
% n W. 7 2 23. 


5 El. c. 14. 

Forging a Deed after a former gee aſter 151, 
Conviction. 

If a Man be convict or condemned Townlend's 
of publiſhing a forged Deed, and I 35- 


Inft. 103, 
after he forgo a Deed, this is Fe- 165 Wt, 
lony. 13 Co. 34, 35. 


If the Offence were after a former, 
but before Conviction thereof, no 
Felony, (5 

Clergy ouſted, 


* — . 
—— 


(a) This requires an actual 8 and 
not entering, the Doors being open. H. H. 
I 

Y It is now Felony by 2 Gee. 2. c. 25. 
which is made perpetual by 9 Geo, 2. c. 18. 


P 2 — - 


Felonies by the Statute. 


zInſt. 46, 104. 8 El. c. 3. 
a f Sending Sheep beyond Sea after a 
| former Conviction, 


& El. c. 4. 
Pickpockets taking above twelve 
Pence from the Perſon of another 
* clamet ſecrete (privately and ſecret- 


* Iy) without his Knowledge, 
* excluded Clergy. 


3 Inſt. 104. 33 1, (a) 
Ht Servants after Deceaſe of their 


'53* Maſter, rictoully ſpoiling Goods; Ge. 
| Offenders ſhall have Clergy. 
(2.226) .** gr ICE <7 

3 Inte. 104 Servants imbezelling Goods of 


3 : 
_ 66). their Maſters delivered to them, 


27 H. 8. c. 17. Felony. (5) 
1 Ed. 6. c. 12. 
ſect. 18. — — 


2 H. 8. c. 2. 
(a) Quere whether this Act be now in 
Uſe ? 

( And by 12 An. c. 7. Clergy is in ſuch 
Caſe taken away from Facts committed in 
any Houſe or Outhouſe, except as to Ap- 
prentices, under the Age of 15 Years, rob- 
bing their Mafters. | 

And if above 15 Years of Age, guilty as 
other Perſons. | 


Clergy allowed. 


* n md. bs 


5 El. c. 10, 


But 


Felontes bythe Statute. 
But the Statute of 27 H. 8. c. 17, 3 Inft. 105: 

that took away Clergy being re- 

pealed by 1 E. 6. c. 12, they may 

now have Clergy. 

22 H. 8. c. 11. 2& 3 Ph. & H. H. P. C. 

Ma. c. 19. * 
Cutting Powdike, Felony. 

Offender hath Clergy. 

© 23H.8. c. 1. fes. 3. 3 Inſt. 3 
Petty Treaſon, wilful Murder A 

© of Malice prepenſed, robbing See 1 Ed. 

Churches, Chapels, &c. or Per- © 12 &ro. 

* ſons in Dwelling- houſes, or near 2 9. dee * 

* the Highway, burning Houſes, or Dyer 224. 


11 Co, 29. 


* Barns with Corn, Bulſt. 112. 
| Clergy taken away. See 9 Geo, 1. 


Acceſſaries before made Princi- ©: 22. 
| See 4 & 5 P. 
. 'Pp * | & M. e. 4. 


25 H. 8. c. 3. 1 Ed. 6. c. 12. 
© Challenging above twenty, ſtand- 3 r. &M. 
ing mute, or not anſwering di- 8 Eliz. c. 4. 
rectly, if the Indictment be for 18 Eliz. c. 7. 


* ſuch an Offence, for which the i c il. 


* Clergy is not allowed, if the Party e. 9. 
© is convicted by Verdict or Confeſ- Ann. c. 9. 
© fion, or being outlawed for an 

P 3 * Offence 


352. 
C. 2. 
c. 


85 
6. 


Felonies by the Statute. 
* Offence not within the Benefit of 


- Clergy, 
ouſted of Clergy. 


43 El. c. 13. 
Detaining Perſons in Cumberland, 
Sc. againſt their Will, and giving 
or receiving Blackmail, Ge. F elony, 
Without Clergy. 
Bol. 3. 1 Jac. I. c. 8. ſeft. 2. 
er 4 TN cStabbing, or thruſting any Per- 
9740 8, 468. ſon that hath not then any Wea- 
mY 5 pon drawn, or that hatlr not (a) 
256. *© tben, firſt ſtricken the Party, which 
© ſhall ſo ſtab, or thruſt, fo as the 
< Perſon die within fix Months 
© then next following. 
7 © Excluded Clergy, 
Vent. 3. 21 2. 26. i 
2 64. * Levying a Fine, ſuffering | a Re- 
. © covery, acknowledging a Deed in- 
_ © rolled, Statute, Recognizance, Bail, 
© or Judgment, in the Name of an- 
0 other not privy to the ſame, 
_ , © Excluded of Clergy. 
No Corruption of Blood, 
* Wie loſeth not her Dower, 


** 


r 


| (4) By Stat, "3H . 3 compaſſing to 
kill the King, or any of his Council is Fe- 
lony. See before 117. and 9 An. c. 16. 


* Ball 


Felonies by the Statute. 


© Bail taken, but not filed, not 
* within this Act. 
* But fince made Felony by 4 


HM. & M. c. 4. ſed. 4. but, 
Within Clergy. 


"234-706, 15. £..2% | Rel. 33. 
* Concealing the Death of a Ba- = — 
« ſtzrd Child, 2 HI. H. P. c. 
EExcluded Clergy, 7%, 289. 
© 13 & 14 Car. 2. c. 18. ol. 1 . 


Tranſporting Wool out of Eng- 
"i lard, Wales, or Ireland. (a) 
* Within Clergy. 
© 18 Car. 2. c. 3. ſet. 2, made '7 Geo. 2: 
2 by 32 Car. 2. c. 2. — 
ec, 
* * known, and notorious 
© Thieves and Spoil-takers in the 
Counties of Northumberland and 
* Cumberland, 
© Excluded Clergy. (6) 


(a) And by 7 & 8 V. 3. e. 28, the 
making it Felony is repealed, and it is re- 
duced to a Miſdemeanor, which by that and 
later Statutes is ſubjected to ſevere Penalties, 

(5) Or may be tranſported. Same Statute. 


P 4 22 Car. 


| 
x 


Felonies by the Statute, 


By 15 Gans * 22\Car.'2..C. 5. fe. 3. 
So: be Cutting and taking, ſtealing, or 


Offence 1s but n 
Tranſporta- © Carrying away of any Cloth, or 
_ ” leven © other Woollen Manufactures, from 
; the Rack or Tenter, in the Night- 
. 


time, 
Or committing any Offence 
* againſt 31 Eli. c. 4. 

Or feloniouſly ſtealing any of 
* his Majeſty's Sails, Cordage or 
* any other Naval Stores to the Va- 
* lue of 205. 


* Excluded Clergy. 


$4015 2a oo Giri 26 C1.) . 


ge” + © Unlawtfully cutting out, or dil. 
6 St. Tri. 212. abling the Tongue, of Malice fore- 


Coons * thought, and by lying in wait, 


this At for * Putting out an Eye, 
ſlitting the c 
—ꝛ— Slitting the Noſe, 


Criſpe ; they * Cutting off a Noſe or Lip, 


were both con- Or cutting off or diſabling any 


— Limb or Member, of any other 
* © Perſon, with Intention to maim 


* disfigure, 
* Clergy ken away. 


Acceſſaries before made Princi- 


F pals. 


c No 


* 


Felontes by the Statute. 


No Corruption of Blood or 


© Forfeiture. 


A A NA 


. 
0 


3 Inſt. 66, 67. 
* Maliciouſly, unlawfully, and * - » - 


22 & 23 Car. 2. c. 7 


willingly (2) burning any Stacks 3 & 4 Ed. 6. 
of Corn, Hay, or Grain, Barns, I . 
or other Houſes, or Buildings or ＋ * 5 51 
Kilns. | 1Geo.1. c. 48. 
8 4&5 P. & 
M. c. 4. 


© Or in the Night- time malici- 


ouſly, &c. (5) killing or deſtroy- 


ing Horſes, Sheep, or other Cat- 

tle, HE 
* Excluded of Chevy. 

a But Liberty is given to the Of- 

fender to chuſe T ranſportation for 


ſeven Years. Sed. 4. | 
© Returning within the Time, 

* Excluded Clergy. 
No Corruption of Blood, loſs 
of Dower, or Diſheriſon of the 


Heir, Sed, 3. 


(a) 9 Ce. $6 2% 
(b) 14 Geo. 2. c. 6, which is explained by 


15 Geo. 2. c. 34. Ject. 4. 


22 & 


Clergy taken 


away by 11 


&12W.3.C.7. 


1 Ed. 6. c. 12. 


ſect. 10. 


10 KI W. z. 
c. 23. ſect. . 


OY 


Felontes by the Statute. 


* — R NF 


22 & 23 Car. 2. c. 11. ect. 9g 
Mariner laying violent Hands 
on his Commander, to hinder him 


from fighting in Defence of his 
Ship, and Goods, committed to 


his Truſt, 
Within Clergy. 


22 & 23 Car. 2. c. 11. fecf. 12. 
* Captain, Maſter, Mariner, or 
other Officer, belonging to any 
Ship, wilfully caſting away, burn- 
ing or otherwiſe deſtroying, the 
8 unto which he belongeth, 
1 Or 1 ee the ſame to be 


done, 


. Within Clergy. 


3 . & M. c. 9. be g 
tual by 6 @ 7 W. 3. c. 14. 


* Feloniouſly taking away any 


* Goods, being in any Dwelling- 


c 


_ any Perſon being therein, | 


or put in Fear, 
* Or robbing any beni dee 


in the Day- time, any Ferlon be- 
ing therein, 


+ Excluded C 


iN Ae before and after made 


Principals. 
1. 


Ftlonies by the Statute. 


®Q @ M ab 


3W.& NM. c.g. ſect. ö. 
* Taking away with Intent to 
ſteal, imbezle, or purloin, any 
Chatte], Bedding, or Furniture, 
which by Contract or Agreement 
are to be uſed, or let to uſe, in or 
with any Lodging, (if above twelve 
Pence Value) 

* Excluded Clergy. 
4 M. c. 4. 4 
Perſonating another before thoſe 


who have Authority by this Act 


to take Bail, ſo as to make bim 
liable to the Payment of any Sum 
of Money in that Suit or Action, 
© Within Clergy. 

c&6F. TF' AM © 7 1 
"Fe forging or counterfeiting ,1 al by 5 Geo. 
the Tickets in the ſeveral Lotte- 1. e 19. 
ries appointed by this Act and e 
thoſe in the Margin, ** 
Or ſtanding Orders or Receipts 5Ceo. i. c. 3. 9. 
given out in Purſuance of the ſaid 21 > 3 
Acts, quent Lottery 
© Or altering the Number or Aa. 
Principal Sum thereof, 


© Or counterfeiting the Hand of 
any Perſon to ſuch Order, 


"T3 


ſect. . 


6 Geo. 1. c. 21. 
ſect. 60. 


12 Geo. 1. 
c. 33. ſect. 13. 
30 Geo. 2. 


Felonies by the Statute. 


Or the bringing any ſuch forged 
Ticket, &c. (knowing it to be ſo) 
* to the Managers, Sc. with Intent 
to defraud his Majeſty, or any 
* Contributor, 

* Excluded Clergy. 
6 . & M i, i 

* Forging any of the Stamps ap- 

* pointed by this Act and thoſe in 


the Margin, 


Or counterfeiting or reſembling 


the Impreſſion of the fame, upon 


12 An. {ef A 
c. 9. ſect. 28. 
5 Geo. 1. c. 2. 


any Vellum, Parchment, or Paper, 
* Or uttering, vending, or ſel- 
* ling any Vellum, Cc. with ſuch 
* counterfeit Impreſſion, knowing 
the ſame to be ſo, 
Or uſing any Stamps or Marks 
with Intent to defraud the Crown 


c. 19. ſect. 25. of the Stamp Duty, 


Excluded of Clergy. 
„. ces. 
* The counterfeiting Exchequer 


Bills, 
05 any Indorſement thereon, 
Or tendering ſuch counterfeit 
Bills or Indorſement, knowing the 


6. © ſame to be counterfeit, with In- 


© tention 


Felonies by the Statute. 


© tention to defraud his Majeſty or 
any other Perſon, 

* Without Benefit of s 
889 V. z. c. 20. ſect. 3 eat 
* Forging the Common 21 — 
the Bank, 

Or any Bank Bill, Bank Note, 

Bank Bill of Exchange, or Divi- 

dend Warrant, 

Or any Bond or Obligation un- 

© der the Common Seal, 

Or altering or eraſing any ſuch 

Bank Bill, Note, Sc. 

© Or altering or eraſing any Tn- One with Le- 


Lay 


A 


A 


* dorſement on any Bank Bill, — 
Note, &c. | Receipt writ- 
ten on the In- 


fide of a Bank Note, but called an Indorſement ; this held to be 
raſing an Indorſement within this Clauſe. 3 Will, Rep. 411. 


* Or demanding to have the 
© ſame exchanged for ready Money, 
knowing the ſame to be forged, 
« eraſed or altered, 

Or tendring the ſame in Pay- 
ment, knowing it to be forged, &c. 


* Clergy taken away. 
889 


Mod. Caf. L. 


Felontes by the Statute. 


See 15 & 16 
Geo. 2. c. 28. , 
Proſecution to 
be within fix 
Months. c 
1 An. c. 9. 


c 
c 
c 
c 
« 
c 
c 


R aA K 3a 


The Goods of 


another ſtolen 
out of a Shop, 
is not Felony 
within this 
Statute. 


& Eq. 165. 


A a) La) * A 


c 


z. c. 26. „. 6. 
made perpetual by 7 An. c. 2 5. 

* Blanching Copper for Sale, or 
mixing blanched Copper with 
Silver, 

Or knowingly and fraudulently 
buying, or ſelling, or offering to 
Sale any malleable Compoſition or 
Mixture of Metals, or Minerals 
heavier than Silver, and look and 
touch and wear like ſtandard 


Gold, but manifeſtly worſe than 


Standard, 

Or receiving, paying, putting 
off, any counterfeit, or unlawfully 
diminiſhed milled Money, (not cut 
in Pieces) at a lower Rate than it 
imports, or was coined, or coun- 

terfeited for, 
* Clergy allowable. 
10 & 11 V. 3. c. 2, 
f 185 Perſon or Perſons, private- 
* ly by Night or by Day, ſtealing 
Goods in any Shop, Warehouſe, 
&c. of five Shillings Value, or 
more, though ſuch Shop, Ware- 
houſe, Sc. be not actually broke 
open; and although the Owner of 
* the 


* 


g Sc. to be put in Fear, 


Felonies by the Statute. 
the Goods, or any other Perſon, 


be not in ſuch Shop, Warehouſe, 


© Excluded Clergy. 
© Acceſlaries before made Princi- See F, & 5 P. 


and 
1 * 
C. 350. 
* 11 & 12 FV. 3. c. 7. made per- See Tit. Pi- 
petual by 6 Geo. 1. c. 19. 9 


Not only ſetting out Pirates, a 4 2 
but aſſiſting in, or adviſing any 27 H. 8. e. 4. 
Piracy, or receiving, or conceal- 2&4: 3. 

, Y, T's 8. 28 H. 8. c. 15. 
ing any Pirate, 5 1. c. 1 f. 


. Excluded Clergy. — 0 


18Geo.2.C.30. 
* 1 An. feſſ. 2. c. . Abb. 4 4 Geo.1. C12. 
* Any Owner of, Captain, Maſter, _— 
Officer or Mariner belonging tog, 29. LA. 6. 
any Ship or Veſſel, wiltully Caſt- See 22 & 23 
ing away, burning, or otherwiſe ) 2 ab 
deſtroying the Ship or Veſſel, of 
which he is Owner, or to which 
he belongeth, 
* Or in any wile procuring. the 
ſame to be done to the Prejudice 
of any Underwriter of any Policy 
of Inſurance, or of any Merchant 
* who 


| 
| 
| 


dts einm mmmmmmmmmmmm m n nm Eos. cc... r 


Mod. Caſ. 


= 


L. & Eq. 264. 


See 3 W. 3. 
c. 9. ſect. 4. 


and 4 Geo. 4. 


C. 11. 


5 Geo. 1. c. 2. 


ſect. 9. 


c 


„„ ea 


- A Ly "A 


A A * = 


feited, 


Felontes by the Statute. 


who ſhall load Goods thereon, or 
* of any Owner of ſuch Ship, 
© Clergy taken away, 

* 5 An, c. 31, ſed. 5. 
© Receivers of ſtolen Goods, know- 
ing them to be ſtolen, guilty of 
Felony as Acceſſaries, 

* Tranſportation for 14 Years. 


© 9 Ann. c. 11. ſet. 44. 


* Counterfeiting or forging any 


Stamps or Mark on Hides and 
Skins, and Pieces of Hides and 
Skins to reſemble any Stamp or 
Mark, made in | purſuance of this 
AQ, 

* nr . or reſembling 
the Impreſſion of the ſame upon 
any Hide, Skin, Piece of any 


Hide or Skin, or any Vellum or h 


Parchment, 
Or uttering, vending, or ſelling 


any Hide, Skin, Cc. with ſuch 
counterfeit Mark or Impreſſion 
thereupon, knowing ſuch Mark 


or Impreflion to be counter- 


* Excluded Clergy, 


* 9 Ann. 


A La) -_ a * 


 Felonles by the Statute. 


9 Ann. c. 16. 
8 Afſuulting, wounding, or at- 
tempting to kill a Privy Councel- 
lor in the Execution of his Office, 

* Excluded of Clergy. 

An. c. 21. ſe. 57. 3 
5 1 ** or counterfeiting the ga . bo 
Common Seal of the South Sea c. 11, 
Company, 
Or forging, counterfeiting, or 
altering any of their Bonds, 
* Or knowingly tendering, or of- 
fering to diſpoſe of the ſame, with 
Intent to defraud any Perſon, 

* Without Benefit of Clergy. 
* 12 An. fl. 1. c. 7. 2 es 
(a) © Feloniouſly ſtealing any 1 Ed. 6. e 52.4 
Money, Goods or Merchandizes4 5 P. & N. 
to the Value of 405. being in any? ak lc Ms 
Dwelling-houſe, or Outhouſe, 1 & M. 
thereunto. belonging, although it 2% 1 W. 
be not broke open, nor any Per-; 3. C. 23. 
ſon be therein, | What amounts 


+ Clergy excluded, ® Bay. 


c. 7. ſeit. 3. 


 R9V XA 


A 
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— 


(a) But does not extend to Apprentices 
Ws 15 Vears of Age. | 


— 2 * 12 An. 


Felontes by the Statute. 


See Ks 12 An, el. 2. c. 18. made 


Car. 2. c. 11. 


(1) ſect. 12. © Perpetual by 4 Geo. 1. c. 12. 
* The making any Hole in a Ship 
in Diſtreſs, 
Or ſtealing any Pump belong- 
ing to ſuch Ship, or _ or 
* abetting thereto, 
* Or wilfully doing any thing 
* tending to the immediate loſs of 
* ſuch Ship, . 
| * Clergy excluded, 
eee. 
Twelve Perſons or more, being 
* unlawfully and riotouſly aſſembled, 
continuing together for the Space of 
* one Hour, after Proclamation made 
* to depart, 
* Oppoſing or hindering the read- 
ing the Proclamation, 
Or continuing to the Number 
* of twelve, for one Hour, after 
* ſuch Hindrance fo made, having 
| Knowledge thereof, 
Hundred lia- Any Perſons unlawfully and rio- 


* _ wer © touſly aſſembled, with Force pul- 


has * ling down, or beginning to pull 
* down any Church or Chappel, or 
* Building 


Felonies by the Statute. 


Building for religious Worſhip, al- 


* A A A A * * . 


c 


Money or Reward under Pretence 


lowed by the Toleration Act, or 
any Dwelling-houſe, Barn, Stable, 
or other Outhouſe, FOE | 
* Without Benefit of Clergy. 
1 Geo. 1, . 2. c. 48, Geo. . e. 16, 
* Maliciouſly ſetting on Fire or 


burning any Wood, Underwood, 


or Coppice, or any Part thereof, 
© Within Clergy. 

*'4 ev 1. . 11. . See 5 Geo. 12 
If any Offender ordered for © _ 
Tranſportation beyond Sea, ſhall 
return to, or (by 6 Geo. 1. c. 23.) 
be found at large in Great Britain 
or Ireland, without ſome lawful 
Cauſe, before the Expiration of 
his Term, without Licence from 
his Majeſty, | 

© Excluded of Clergy, 


(a) © And by Sef. 4. taking any 401. Reward 
for the Con- 
of helping any Perſon to ſtolen . harcy 


Goods, (unleſs he apprehend Saint this AR. 


6Geo.1.C.23. 


Q 2 the fes. 9. 


tt. 


——— 1 — 


(a) Upon this Clauſe the noted Jonathan 
Wild was executed. 


E u 


See Title Pi- 
racy, and 

8 Geo. 1. c. 24. 
18Geo. 2. c. 30. 


1 An, ſeſſ. 2. 


c. 9. ſect. 4. 
and 22 & 23 
Car. 2. c. 11. 
(1) ſect. 12. 


Felonies by the Statute. 


* * * * A La N 


* 


the Felon, and give Evidence 
againſt him at his Trial,) ſhall be 
guilty of Felony, and ſhall ſuffer 
in the ſame Manner, as if he had 
ſtolen them himſelf, with ſuch 
Circumſtances as the ſame were 
ſtolen. 
* And by Sed. 6. Perſons impri- 
ſoned for Exportation of Wool, 
Sc. refuſing to plead, and Judg- ; 
ment being entered againſt them 
by Default, not paying the Sum 
recovered, 
* Tranſportation for ſeven Years. 
* Returning before the Expiration 
of the Term, 
* Excluded Clergy. 
And by Sef#. 7. Pirates ad- 
judged ſo by 11 & 12 V. 3. c. 
may be tried according to 28 H. 8. 
c. 15. and are 
ä Excluded Clergy 
een, 
* Any Owner, Captain, Cc. wil- 


fully 1 any Ship, to pre- 


* judice the Inſurers, 
* Excluded Clergy by 11 
© Geo. 1. c. 29. fer. 6. 
2 * 5 Geo. 


c 


c 
0 


Felonies by the Statute. 


© 71 Geg, 1. c. 2. e. 9. 


Counterſeitipg or forging any 
Stamp or Seal on Leather, which 
in purſuance of this Act ſhall be 


ſo (as therein mentioned) directed 
or ordered, 

Or counterfeiting or reſembling 
the Impreſſion of any ſuch Stamps 
or Seal ſo directed or ordered, on 
any Hide, Skin, Piece of any 


Hide, or Skin, Vellum, or Parch- 


ment, 
Or uttering, vending, or ſelling 


any Hide or Skin, Cc. with ſuch 
counterfeit Mark, or Impreſſion 
thereupon, knowing ſuch Mark 
or Impreſſion to be counterfeited, 
ſhall render the Offender liable to 
the Penalties and Forfeiture of 
* Ann. c. 11, ſect. 44. whereby 
Cleergy is excluded. 
© 6 Geo. 1. c. 11. ſect. 50. 
© Altering, forging, or counter- 
feiting any South Sea Receipt for a 
Subſcription to the Stock, 
* Or Warrant for a Dividend, 
Or any Indorſement or Writing 


5 thereon, | 
Q3./-- --. 


n — 
- 


Felonies by the Statute. 


Or knowingly tendering, or of- 
* fering to diſpoſe of the ſame, 
© with Intent to defraud any one, 

* Excluded Clergy. 

© 6 Geo, 1. c. 18. 

Counterfeiting the Corporation 
Seal of either of the Aſſurance 
© Companies, now known by the 
© Names of The Royal Exchange, 
© and The London „, 

Or altering any Policy, Bill, 
Bond, or other Obligation, under 
© their Common Seal, 

* Or knowingly paying away ſuch 
£ * Policy, Sc. or demanding the Mo- 

© ney thereon, 

* The Offenders are ouſted 
© of Clergy. 

© 6 Geo. 1, c. 23. ef. 11. 

© The wilful and malicious tear- 
* ing, ſpoiling, cutting, burning, or 
c defacing the Garments or Cloaths 
* of any Perſon, in the Streets or 
* Highways, 

* Tranſportation for ſeven 
| Years, 


© 8 Geo, I. 


Cc 
c 
£ 
c 
c 
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Felonies by the Statute. 


© 8 Geo. 1. c. 22. | 
Counterfeiting the Name of rhe 
Proprietor, _ 

* Forging, or. procuring to be 
forged, or wilfully acting and 
aſſiſting in forging a Letter of 
Attorney, or other Inſtrument 
to transfer any Share in the 


Capital Stock of any Corporation 


eſtabliſhed by Act of Parliament, 
Or receiving any Annuity, or 
Dividend, attending ſuch Share, 
Or falſly perſonating any Pro- 
prietor for the Purpoſes aforeſaid, 
Excluded Clergy. 
9 Geo. 1. c. 12. ſect. 4 
* Forging, or knowiegle aſſiſting 
in the forging any Order, or any 
Aſſignment of ſuch Order, or of 
the Annuities payable thereon, or 
of any Receipt or Diſcharge to the 
Exchequer for the Annuities due 
on any ſuch Order, or of any Let- 
ter of Attorney, or other Autho- 
rity, or Inſtrument to transfer, &c. 
any ſuch Order, or to receive the 
Annuities due thereon, or forging 
or knowingly acting in the forging ' 
any Name of any of the Proprietors 
Q 4 * of 


7 Geo.2.C.22. 


Felonies by the Statute. 


of any ſuch Order, in or to any 
* ſuch pretended Aſſignment, &c. or 
* knowingly demanding or endea- 
e * Youring to receive any ſuch Annui- 
ty, by virtue of any ſuch forged 
* Receipt, or falſely perſonating any 
* Proprietor for the Purpoſes afore- 
* ſaid, | 
c Clergy taken away. 
2 > 6. . 9 Geo. 1. c. 22. made perpetual 
Rs © by 31 Geo. 2. c. 42. ſect. 2. 
* Appearing in any Foreſt, Chaſe, 
Park, Sc. or in any High Road, 
open Heath, Common, or Down, 
with offenſive Weapons, and ha- 
ving his Face blacked, or other- 
wiſe diſguiſed, | 
* Or unlawfully and wilfally 
71H. 7. c. 7. * hunting, wounding, killing, 
* or ſtealing any red, or fallow Deer, 
* Or unlawfully robbing any 
Warren, Gs. 
Or ſtealing any Fiſh out of any 
River or Pond, 
ee Burn g 1. © Or (whether armed and diſ- 
* guiſed or not) breaking down the 
* Head or Mound of any Fiſh 
Pond, whereby the Fiſh ſhall be 


* loſt, or deſtroyed, 
8 | 80 


SY Sf A. © 


Felonies by the Statute. 


(a) © Or unlawtully and maliciouſly 

killing, maiming, or wounding 
* any Cattle, 
(5) Or cutting down, or other- 
wile deſtroying any Trees planted 
in any Avenue, or growing in any 
Garden, Orchard, or Plantation 
for Ornament, Shelter, or Profit, 
(c) © Or ſetting Fire to any Houſe, 
© Barn, or Outhouſe, Hovel, Cock, 
k Mow, or Stack of Corn, Straw, 
Hay, or Wood, 

(d) * Or maliciouſly ſhooting at 

any Perſon, in any Dwelling-houſe, 
or other Place, 
Or knowingly ſending any Let- 
ter without any Name, or ſigned 
with a fictitious Name, (e) de- 
manding Money, Veniſon, or other 
valuable Thing, 


(a) See 3 Car. 2. c. 7. 14 Geo. 2. 
c. 6. 15 Geo. 2. c. 34. The Hundred 


where . 9 Geo. I. c. 22. ſets. 7 
(b) The Hundred when anſwerable, Se, 7. 
29 Geo. 2. c. 36. ſect. 9. 
( The Hundred where anſwerable, Sec. 7. 
(d. Upon this Clauſe Edward Arnold was 
convicted at Surry Lent Aſſizes 1723, for 
ſhooting at Lord Onſloto. 
(e) Though Money, &c, be not demanded, 


by 27 Geo. 2. c. 15. 
* Oc 


. 
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Felonies by the Statute. 


© Or forceably reſcuing any Per- 
© ſons being in Cuſtody, for any of 
© the Offences before mentioned, 

Or procuring any Perſon by 
© Gift or Promiſe of Money, or 
© other Reward, to join in any ſuch 
© unlawful Act, 

Or concealing or ſuccouring ſuch 
© Offenders when by Order of Coun- 
© cil, &c. required to ſurrender, 

© Clergy excluded. 

* No Corruption of Blood, loſs of 
© Dower, or Forfeiture, 

© 9 Geo. 1. c. 28. 

© Wilfully obſtructing any Perſon, 
© ſerving, or endeavouring to ſerve, 
© or execute any Writ, Warrant, or 
legal Proceſs, &c, within the Place, 
© commonly called the Mint, or the 
< pretended Limits thereof, 

Or affaulting, or abuſing any 
© Perſon for having ſo done, where- 
© by he ſhall receive any Damage, or 
© bodily Hurt, 

Or reſcuing, or knowingly har- 
© bouring, or concealing any Pri- 
© ſoner taken upon ſuch Proceſs, 


© Or 


Felonies by the Statute. 


Or preſuming to exetciſe any 
* unlawful Juriſdiction, for ſupport- 
ing the pretended Privilege rrithir 
the ſaid Place, 
? Tranſportation for ſeven 
* Years. 
And by Seck. 3. joining or abet- 
ting any Riot, or oppoſing the 
Execution of any legal Proceſs, 
Sc. within the Limits aforeſaid ; 
wearing any Vizard, &c. or ba- 
ving bis Face or Body diſ- 
guited, Se. 5 
© Excluded Clergy. 
* And aiding or abetting, con- 
* cealing or harbouring ſuch diſ- 
guiſed Perſon, 


G @a - 4 


, Tralpertation. 

© 71 Geo. 1. fo US 
The ſame Provifion is made 
© againſt moſt of the ſaid Offences, 
if committed within the Hamlet 
* of Wapping, Stepney, or any other 
Place within the Bills of 'Morta- 
* lity, whereof Preſentment ſhall 
© have been made by the Grand 
Jury, at a General or Quarter 


Seſſions. 
Q 6 © 11 Geo. 


$2&23Car.2. 
6. Ut. - 
See ſect. 12. 


Felonies by the Statute, 


* 11 Geo. 1, c. 29. feb. 6. 
* Any Owner, Captain, &c. de- 


i Ann. fel, 2. ſtroying Ships, to prejudice Un- 
c. 9. ſet. 4. © derwriters of Policies of Inſu- 


- wat 


c 


* rance, Merchants, or any other 


— 


A 


1 
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* 


4 


c 
7 


F 


* Perſon, 


_ © Excluded Clergy. 
* Acceflaries before made Principals. 
ec. 29. 4. 
made perpetual by 21 Geo. 2. c. 3. 
Acting as an Attorney, or So- 
licitor, or Agent, in any Suit or 
Action, brought in any Court in 
England, after having been con- 
victed of Forgery, or wilful and 
corrupt Perjury, or Subornation 
of Perjury, or common Barretry, 
| F Tranſportation for ſeven 
* Years. | 
12G. 1:61 32c:fef#c 9. 
* Forging or counterfeiting the 
Name, or Hand of the Ac- 
comptant General of the Court of 
2;* ͤ Q . 
The Regiſter Clerk of the Re- 
port Office, „ 
Or any of the Caſhiers of the 
Bank of England, to any Certifi- 
cate, Report, &c. 
"Tx * Or 


Felonies bythe Statute, 


Or any Eaft India Bond or In- 
* dorſement thereon, 
Or any Indorſement on any 
South Sea Bond, 
Excluded Clergy. 
Acceſſaries made Principals. 
5 12 Geo, 1. c. 34. 
Aſſaulting any Maſter, Wool- 
* comber, or Maſter Weaver, or 
other Perſon. concerned in the 
Woollen Manufacture, whereby 
© he ſhall receive any bodily Hurt, 
for not complying with any ſuch 
* illegal By-laws (as in the Act 
; mentioned,) 
Or writing, or ſending any 
* threatning Letter to ſuch. Perſon, 
* for not complying with ſuch ile 
* gal By-laws, or with any De- 
© mands or Pretences of his Work- 
* men, or others employed by him 
© in the Woollen Manufacture, 
* Tranſportation for ſeven 
* Years. 
_ © Maliciouſly cutting or deſtroy-$et.. 7, 
* ing any Woollen Goods in the 
k. Loom, or on the Rack, 


Q 7 Or, 


8 2. c. 33. 
8 Geo. 2. c. 20. 
27 Geo. 2. 
c. 16. 


Felonies by the Statute. 


* A * 


Or deſtroying any Rack, on 
which ſuch Goods are hanged, in 


order to dry, 
© Or wilfully breaking aby Tools 


uſed in the making fach Woollen 
Goods, not having the Conſent 
of the Owner ſo to do, 
Or breaking or entering by 
Force into any Houſe or Shop, 
by Night or by Day, for any 4 
the Purpoſes aforeſaid, 

* Without Clergy. 
© 12 Gev. 1. c. 36. ſed?. 3. 
* Wilfully and maliciouſly burn- 
ing, blowing up, pulling down, 
or otherwiſe deſtroying Pulban 


Bridge, or any Part thereof, 
Or attempting ſo to do, 


Or removing or taking away, 
(without lawful Authority) any 
of the Works, 
Or directing or procuting the 
ſame to be done, 

* Excluded Clay. 


* t Geo. 2, fl. 2. c. 19. ſt. 2. 


Perſons being convicted a ſe- 


cond Time, (of the Offences in 
the Act mentioned) or by Day or 


Night wilfully and maliciouſly 
< pulling 


Felonies by the Statute. 


* pulling down, or demoliſhing any 
© Lock, Sluice, or Floodgate, erected 
by Parliament, upon any naviga- 
© ble River, 
* Tranſportation for ſeven 
* Years, | 
* 2 Geo. 2. c. 25. made perpe- 
* tual by g Geo. 2. a 18. FF 
© The forging or counterfeiting See 7 Geo. 2. 
* any Deed, Will, Bond, Writing © 2. 
* obligatory, Bill of Exchange, Pro- 
* miſſory, Note for Payment of 
Money. | 
© The Indorſement or Aſſignment 
of any Bill of Exchange, or Pro- 
miſſory Note for the Payment of 
Money, 
Or any Acquittance or Receipt 
* for the Money or Goods; 
* Or knowingly uttering or pub- 
* liſhing as true, any forged Deed, 
Sc. with Intention to defraud any 
* Perſon, | 
* Without Clergy. 
LAcceſſaries before made Princi- 
<2.” | 


* © 2 Geo. 2. 


6 Eliz. e. q. 


23 Geo. 2. 
C. 11. 


(a) 6 Geo. 1. 
c. 11. ſect. 50, 


Felonies by the Statute. 


e. 25. K. 2. 
© Perſons convicted of wilful and 


corrupt Perjury, or ſubornation of 


VVV 


Perjury, 
* Tranſportation for ſeven 


| „„ © » ng 

* Eſcaping, breaking Priſon, re- 
turning within the Term. 

* Excluded Clergy. 
© 2 Geo. 2. c. 25. „ 
© Stealing, or — 05 by Robbery, 
Exchequer Orders, Tallies, or other 
Orders, intitling any Perſon to any 
Annuity, or Shate, in any Parlia- 
mentary Fund, or any Exchequer 
Bills, Bank Notes, South Sea 


Bonds, Eaſt India Bonds, Divi- 


dend Warrants of the Bank, (a) 
South Sea Company, Eaſt India 


Company, or any other Company, 


Society, or Corporation, Bills of 
Exchange, Navy Bills, or Deben- 
tures, Goldſmiths Notes for Pay- 
ment of Money, or other Bonds 
or Warrants, Bills, or Promiſory 
Notes, for the Payment of any 
Money, being the Property of any 
other Perſon, or Corporation, is 


* Felony 


c 
y 
8 
- 


F elonies by the Statuce. 


* Felony of the ſame Nature, and 
in the ſame Degree, as if the 
Money ſecured by ſuch Bonds, &c. 
and remaining unſatisfied, had been 


ſtolen or taken by Robbery. 


© a Gev. 2, C, 28. 8 

* Attainder for 5 Offence here- 
by made Felony, ſhall not wor 
any Corruption of Blood, Loſs of 
Dower, or diſheriſon of Hare, 

l. £, 1% 

* Falſly making, forging, or 


counterfeiting, (within Great Bri- 


lain or Ireland, or any other bis 


Majeſty's Dominions or without) - 
any Paſs for any Ship whatſoever, 
commonly called a Mediterranean 
Pals, 

* Or counterfeiting the Seal of 
the Office, or of the Hand of the 
Lord High Admiral of Great Bri- 
tain or Ireland for the Time 
being, or of any Commiſſioner 
or Commiſſioners for executing the 


ſaid Office, to any ſuch Pals, 


Or altering or eraſing true and 


authentick Paſles ifucd, or made 
out as aforeſaid, 


R © Or 


See 7 Geo. 1. 


Felonies by the Statute. 


* Or uttering, or publiſhing, as 
true, any ſuch falſe, forged, coun- 
terſeited, altered, or eraſed Paſs, 
knowing the lame to be falſe, Ge. 
Excluded Ciergy. 


© 4 Ges. 2. c. 32. 


© Stealing, ripping, cutting, or 


c. 31. for the 
Explanation of , 


the Statutes 
Concerning - 
Bankrupts. 


og. BET War We Moe 
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breaking, with Intent to ſteal, any 
Lead, Iron Bar, Iron Gate, Iron 
Paliſado, or Iron Rail fixed to any 
Dwelling-houſe, or other Build- 
ing, uſed with ſuch Dwelling- 
houſe, 

* Tranſportation for ſeven 

Fears. 

Acceſſaries before and after made 
rhei. 

5 Geo. 2. c. 30. continued to 
September 1764, &c. by 31 Geo. 
2. 1. 
© Bankrupts not ſurrendering them- 
ſelves to the Commiſſioners with- 
in 42 Days after Notice in Wri- 


ting in the London Gazette; (but 


Lord Chancellor, &c. may enlarge 
the Time to 50 Days) and ſubmit- 


ting to be examined upon Oath 
© (except 


Felontes by the Statute. 


© (except Quakers whoſe Affirma- 
tion is ſufficient) and truly diſco- 
vering how their Eſtates and Ef- 
fects are diſpoſed, &c. and all 
Books and Writings relating there- 
unto, Sc. and alſo delivering up 
all their Effects, Eſtates, Books, 
Sc. in their Cuſtody, when exa- 
mined, or removing, or conceal- 
ing their Effects to the Value 


of 20/. 


A A A * * - * * * 


 * Clergy taken away. 
* Offenders againſt this Act, are 
© Excepted out of the general Pardon 
of 20 Geo. 2. c. 52. 
e. 6, 1 Geo. 2. c. i 
* Wilfully and maliciouſly break- 5 Geo. 2.c.33; 
ing down, cutting down, pluck- ,, 3 
ing up, throwing down, levelling, e. 16. 
or otherwiſe deſtroying, either by 
Day or Night, any 8 Gate, 
Poſt, Rail, Wall, or Fence, be- 
longing to any Turnpike erected 
to prevent Paſſengers from paſſing 
by without paying the Toll, di- 
rected to be paid by any Act of 
Parliament, | 
R 2 © Tranſportation 


a” „ 8 ar a > __@._ 0a: 


Felonies by the Statute, 
* Tranſportation for ſeven 
"Fears, 
© Returning before the Expiration 
of the Term, 
* Excluded Clergy. 
"©: © Geo. 2. c. 37. fi. 5. made 
« perpetnal by 31 Geo. 2. c. 42. 
feld. z. A. 
* Maliciouſly breaking, or cutting 
* down the Bank of any River, or 
© any Sea Bank, whereby any Lands 
© ſhall be overflowed, or damaged, 
* Clergy Excluded. 
And by Sec. 6. made perpetual 
* by Sed. 4. of the above perpetua- 
ting Statute, 
The Hundred *© Unlawfully and maliciouſly cut- 
—  - any Hop-binds, growing on 


Damages, 
10 Geo. 4, © Poles, in any Plantation of Hops, 
c. 32, fect. 4. * Clergy taken away, 


Geo. 2. c 21. 

© Unlawfully and maliciouſly aſ- 
* faulting with any offenſive Wea- 
pon or Inſtrument, or by Mena- 
© ces, or by any forcible or violent 
* Manner demanding any Money, 
* Goods or Chattels of any Perſon, 
2 : with 


Feloues by the Statute. 


© with a felonious Intent to commit 
© Robbery on ſuch Perſon, | 
* Tranſportation for ſeven 
| C Les, 
* Offenders breaking Gaol, eſca- 
* ping or returning before Expira- 
* ration of the Time, 
| ; Excluded Clergy, 
* 7 Geb. 2. c. 22. See 2 Geo. 2. 
* Falſly making, altering, forging, © #51 
or counterfeiting, any Acceptance 
of any Bill of Exchange, 
* Or the Number, or Principal 
2 * Sum of any accountable Receipt, 
: * for any Note, Bill, or other Se- 
= * curity, for Payment of Money, 
; Or any Warrant or Order for 
Payment of Money, or Delivery 
: © of Goods, with Intention to de- 
i * fraud any Peron whatſoever, 
1 © Or uttering, or publiſhing as 
i * true, any falſe, altered, forged, or 
9 8 counterſcited Acceptance of any 
© Bill of Exchange, Sc. with In- 
* tention to defraud, knowing the 
* ſame to be falſe, &c. 
* Clergy excluded, 


3 * Acceſſaries made Principals. 


1 Geo. 2. c. 19. 
5 Geo. 2. c. 33. 


Felontes by the Statute. 
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"10 Xe. 2. Co Os. JE. 25, 

* Forging or counterfeiting any 
Entry of the Acknowledgment of 
any Bargainer in ſuch Bargain and 
Sale (as mentioned in this Act, 
which is for the public regiſtring 


all Deeds, Conveyances, &c. in 


the North Riding of the County 


of York) or any ſuch Memorial, 
Certificate or Indorſement as here- 
in mentioned or directed, 

: Incurs the Penalties of 

5 El. c. 14. 

8 Geo. 2. c. 20, made perpetual 
by 27 Geo. 2. c. 16. 
* Maliciouſly breaking down or de- 
ſtroying any Turnpike Gate, Poſt, 


Rail, Wall, Chain, Bar or other 


Fence, belonging to ſuch Turn- 
pike, erected to prevent Paſſengers 
from paſſing by without paying 
the Toll, 

Or any Houſe for the Uſe of 
ſuch Turnpike Gate, 


_ © Or any Lock, Sluice, Flood- 


gate, or other Works on any na- 
vigable River, 
c Oc 
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F elontes by the _— 


Or forcibly reſcuing any Perſon, 
* lawfully in Cuſtody for ſuch 


* Offence, (a) th we: > 
* Clergy taken away. 
No Corruption of Blood, Loſs 
of Dower, or Forteiture, 
9 Geo. 2. c. 30. 
_© Enliſting, or entering bicafelf; 
or hiring, or retaining any of his 
Majeſty's Subjects, with Intent to 
cauſe ſuch Perſan to enliſt, or en- 
ter himſelf, 
| © Or procuring any of his Ma- 
« jeſty's Subjects to go beyond Seas, 
or embark with Intent to be en- 
* liſted, to ſerve any foreign Prince, 
Sc. as a Soldier, without his Ma- 
"TY s Leave or Licence, 
. Clergy excluded. 


2 Acceſſaries before made Principals. 
5 Geo. 1. e. 1 1. 


* 9 Ges. 2. c. 35. ect. . faz. 
6 Any Perſon who hath been 18 Geo. 2. 
* guilty of any of the Offences in c. 28. fed. 7. 


G a 


this Act before mentioned, for 5 
R 4: which the Benefit of 
mY that Act. 


— „ — 


i (a) The Hundred to anſwer the — 

act. 6. 
(b) 501. Reward for apprehending Offen- 
ders againſt this Act; 50/, to Perſons maimed” 
10 


Felonles by the Stature. 


* which he is by any Law now in 
© Being, liable to be tranſported as 
* a Felon, taking the Benefit of this 
* preſent Ack for any of the ſaid 
© Offences, and afterwards | being 
* guilty of any of the ſaid Offences 
* for which he is liable to be tranſ- 
© ported as aforeſaid, every ſuch Per- 
* ſon'(being duly convicted of any 
© of the ſaid Offences hereafter to be 
committed as aforeſaid, and upon 
due Proof made that ſach Perſon 
© 'had committed any of the ſaid 
Offences before the making of this 


Act, and had taken the N 


0 thereof for his Diſcharge), 
g Ouſted of Clergy: 


TY WY 


LA — 


in 9 * and 501. to the Exe- 
c tors of Perſons killed in apprehending them. 


T” Selz 11. Offenders diſcovering two or more 
Accomplices, three Months after the Offence, 
to the Commiſſioners of the Cuſtoms, c. to 
be diſcharged and intitled to 50 J. Reward. 


Seck. 12. What ſort of Perſons to be deemed 


Eunzners of foreign Goods. Sec. 13. Per- 
ſns lurking within five Miles of the Sea, or 


a navigable River, not giving a ſatisfactory 


Account to the Juſtice, to be ſent to the 


Houſe of Correction, . and pt to Read 
Labour. Seat. 118. 


9 Geo. 2. 
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Frlontes by the Statare, 
© 9 Geo, 2. C. 35. ſecdt. 10. Seo. 1. e. 18. 
Being aſſembled to aſſiſt in 2. 


the running, reſcuing or catty- 


ing away prohibited or uncuſtamed 
Goods, 
g © Tranſportation for ſeven 
© Years. 


© Returning before the Expiration 4 Ge 1. e. 2, 


of ſuch Term, 6 Geo. 1. c. a3. 
Ouſted of Clergy. 


9 Ges. 2. c. 3 5. felt. 28. See 8 Geo. 1. 
* Forcibly hindering, oppoſing, 18. 
obſtructing, wounding, or beating c. 34. 
any Officer of the Cuſtoms or 
Exciſe, being on board any Ship, 
Boat, or Veſſel, within the Li- 
mits of any of the Ports of this 
Kingdom, in the Execution of his 
Office, either in the Day or 
Night, on | 
© Tranſportation for ſeven 
© Years. | 
5 Returning before the Expira- 
© tion of the Term, 
© Excluded Clergy, 
LAcceſſaries before made Princi- 
© pals, | 


+, OE Ep. Jo 4 wow "LY Ay * 


* 


© 10 Geo. 2. 


Felontes by the Statute. 


© 10 Geo. 2. c. 31. ſed. 8. 

© Watermen taking more Paſſen- 

* gers into their Boat than 37, and 
© three by the Way, if a Tilt- 
© boat; or more than eight, and 
* two by the Way, if any other 
Boat; or more than eight in a 


© Ferry-boat on Sundays, in caſe any 
's — be drowned, 


q Tranſportation, 
* 10 Geo. 2. c. 32. ſed. 6. made 
2 by 31 Geo. 2. c. 42. 


2 "Wikally and ene ſetting 
on fire any Mine, Pit, or Delph of 
Coal or cannel Coal, 

Clergy taken away. 
Acceſſaries before made Princi- 
© pals. | 

* And by Sept. 7. made perpetual 

by 31 Geo. 2. c. 42. ſect. 5 

* Perſons convicted a cond time 
of hunting, and taking away of 
Deer out of incloſed Foreſts or 
© Chaſcs, | 

And by Se#. g. made perpetual 
g by 31 Geo. 2. c. 42. ſed, 5. 

* Perſons armed, coming into a 
© Foreſt with Intention to ſteal Deer, 

g and 


Felontes by the Statute. 


* and beating and wounding the 


* A A A * 


=} .n - A 


therefrom, or otherwiſe ſpoiling 


* Keepers, 

* Tranſportation for ſeven 

n 
* Returning before the Expiration 
of the Term, 
* Clergy taken away. 

©-11 Geo, 2. g. 22. . 2. 
Wilfully and maliciouſly pul- 
ling, throwing down, or other- 
wiſe deſtroying any store houſe 
or Granary, or other Place where 
Corn ſhall be then kept to be 
exported, 
* Or unlawfully entring any ſuch 
Store-houſe, &c. and taking and 
carrying away any (a) Corn, Flour, 
Meal, or Grain therefrom, 
l Or throwing abroad or ſpoiling 
the ſame, or any Part thereof, 
Or unlawfully entring on board 
any Ship, &c. and wilfully and 


maliciouſly taking and carrying 


away, caſting or throwing out 


© Or 


— 


(a mY Hundred liable to anſwer Damages. 


Sect. 5. 


- 
* 
| 
7 
1 
1 
7 
U 
! 
. 
0 
| 


Felangs by the Statute. 


or damaging any Meal, Flour, 
© Wheat, or Grain therein, intended. 
* for Exportation, | 
Ps: Tranſportation for ſeven 
1 
No Corruption of Blood, Loſs 
of Dower or Diſheriſon of Heirs, 
© Returning, &c. 
„ Clergy. 
See 24Geo.2. © 11 Geo. 2. c. 26, ſet. 2. 
9 2 * Riotouſly reſcuing Offenders in 
* retailing Spitituous Liquors, or al- 
© faulting Informers, 
1 Tranſportation for ſeven 
* Years, 
__ © 14 Geo. 2. c. 6. | 
ber ge © Feloniouſly driving away, or in 
any other Manner feloniouſly ſteal- 
ing one, or more Sheep, or other 
© (a) Cattle of any other Perſon 
© whatſoeyer, with a felonious In- 
ö * tent 


. 8 * — * — 


(a) By 15 Geo, 2. c. 34. it is declared, 
that this Act extends to any Bull, Cow, Ox, 
Steer, Bullock, Heifer, Calf, and Lamb, as 
well as Sheep, and to no other Cattle what- 
ſoever. 

10. Reward on Conviction by ſaid AQ 
of 14 Geo. 2. c. 6. ſed, 2, 3: 


Felontes by the Statute, 
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tent to ſteal the whole Carcaſe or 


Carcaſes, or any Part thereof, or 


any Part of the Carcaſe or Carcaſes 
of any one or more, Sheep, or 


other Cattle ſo killed, 


ts Clergy taken. away. 
LAcceſſaries before made Princi- 
pals. 2 | 
*.t5 Geo. 2. c. 13. e. 18. 
Officer or Servant of the Bank 


of England, entruſted with any 


Note, Bill, Dividend Warrant, 
Bond, Deed, or any Security, 
Money, or other Effects belonging 
to the ſaid Bank, or having any 
Bill, Cc. of any other Perſon 
lodged with the ſaid Bank, or 
with him as an Officer, or Ser- 
vant to the ſaid Bank, ſecreting, 
embezling, or running away with 

any ſuch Note, GS. 
Clergy excluded. 

I 5. Ges. 2.. G27 

0 Stealing in the Night- time any 
Cloth or Woollen Goods remain- 
c ing 


5 By 22 Car. 2. c. 5. ſect. 2. Clergy 


is taken away for the firſt * ence, 


| 
| 
; 
j 
| 


Felonies by the Statute. 


ing upon the Rack or Tenters, or 


© any Woollen Yarn or Wool left 


out to dry, the third Offence, 

© Tranſportation for ſeven 

© Years, 
* Returning before the Expiration 
of the Term, 
* Clergy excluded, 

© 15 Geo. 2. c. 28, ſet. 2. 
© Vttering or tendring in Pay- 
ment any falſe or counterfeit Mo- 
ney, knowing the ſame to be 
falſe and counterfeit, third Con- 
viction, 
Excluded Clergy. 
15 & 16 Geo. 2. c. 28. ſect. 3. 
© Uttering or tendring in Pay- 
ment the ſame Day, or within ten 
Days, any more, or other falſe or 
counterfeit Money, knowing the 
ſame to be falſe or counterfeit, 
Or at the time of uttering or 
tendering, having about him one 
or more Piece or Pieces of coun- 
terfeit Money, beſides what was 
ſo uttered or tendered, afterwards 
again uttering or tendering i in Pay- 
ment any falſe or counterfeit Mo- 


* ney, 


Felonies by the Statute. 
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ney, knowing the ſame to be 
falſe, | 
| * Excluded Clergy. 
© 16 Geo. 2. c. 15. 
* Felons ordered for Tranſporta- 
tion, or agreeing to tranſport 
themſelves, returning before the 
Expiration of the Term, 
| * Excluded Clergy. 
And by Se#. 3. Apprehenders 
of them intitled to 20 /, Reward 
on Conviction. 
© 16 Geo. 2. c. 31. 
* Aiding or aſſiſting any Priſoner 
to attempt his Eſcape (though no 
Eſcape be actually made) if at- 
tainted or convicted of Treaſon or 
any Felony (except Petty Larceny) 
or committed for Treaſon or any 
Felony, except, &c. 
© 16 Geo. 2. c. 31. ſect. 2. 
* Conveying or cauſing to be con- 
veyed into any Gaol or Priſon, 
any Vizor, or other Diſguiſe, or 
any Inſtrument or Arms proper ta 
facilitate the Eſcape of Priſoners ; 
and the ſame ſhall deliver or cauſe 
to be delivered to any Priſoner in 
I „ ""__ 


Felonies by the Statnte. 


any ſuch Gaol, or to any other 
© Perſon there, for the Uſe of ſuch 
© Priſoner, without the Conſent or 
© Privity of the Keeper, or Under- 
* keeper of any ſuch Gaol or Pri- 
© ſon; and every ſuch Perſon, al- 

though no Eſcape, or Attempt to 
* eſcape be actually made, ſhall be 
© deemed to have delivered ſuch 
©. Vizor or other Diſguiſe, Inſtru- 
© ment or Arms, with an Intent to 
© aid and affiſt ſuch Priſoner to 
© eſcape or attempt to eſcape, if the 
© 
c 
c 
c 
c 


. Priſoner was attainted or convicted 
of "Treaſon or any Felony, except 
Petty Larceny, expreſſed in the 

Warrant of Commitment or De- 

tainer, 

42 Tranſportation for th 

. 

© Returning. before the Expira- 
* tion of the Term, 

. Excluded Clergy, 
* 36:Ges. 2. 31. f.. 

* Aiding or afliſting any Priſoner 
© to attempt to make his Eicape 
* from the Cuſtody of any Conſta- 
* ble, — Tithingman, 


* or 


o 
c 
c 
c 
o 
* 
c 
c 


c 
c 
c 
c 
c 
c 
c 
c 
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Felonies by the Statute, 


or. other Officer, or Perſon who 


ſhall then have the lawful Charge 
of ſuch' Priſoner, in order to carry 
him to Gaol, by virtue of a War- 
rant of Commitment for Treaſon 
or any Felony, (except Petty 
Larceny) expreſſed in ſuch War- 
rank, 
© Or aiding or aſſiſting any Felon 
to attempt to make any Eſcape on 
Board any Boat, Ship or Veſſel, 
carrying Felons for Tranſporta- 
tion, or from the Contractor for 
the Tranſportation of ſuch Felons, 
his Aſſigns or Agents, or any other 
Perſon to whom ſuch Felon ſhall 
have been lawfully delivered, in 
order for Tranſportation, | 

© Tranſportation for ſeyen 

© Years. 
© Returning before the Expiration 
of the Term, 
* Excluded Clergy. 


© 18 Ceo. 2. e. 27 


© Feloniouſly ſtealing by Day or 4 Geo.2.c.16. 


Night, any Linen, Fuſtian, Cal- 
lico, Cotton, Cloth, or Cloth 


worked, woven, or made of any 
8 © Cotton, 


« 
c 
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Felontes by the Statute. 


Cotton, or Linen Yarn mixed, 


or any Thread, Linen, or Cot- 


ton Yarn, Lined, or Cotton Tape, 
Incle, Filleting, Laces, or any 
other Linen, Fuſtian, or Cotton 
Goods, or Wares whatſoever, laid 
placed, or expoſed to be printed, 
whitened, bowked, bleached, or 
dried, in any whitening or bleach- 
ing Croft, Lands, Fields, or 
Grounds, Bowking-houſe, or Dry- 
ing- houſe, Printing-houſe, or other 
Building, Ground or Place, made 
uſe of by any Callico Printer, 
Whitſter, Grofter, Bowker, or 
Bleacher, for printing, whitening, 
bow king, bleaching, or drying of 
the ſame, to the Value of ten 
Shillings, 

© Clergy is excluded. 
© Acceſſaries before made Princi- 


pals. 


By Sed. 2. the Court may order 


ſuch Offenders to be tranſported 
for fourteen Years, 
Breaking Gaol, or returning be- 


fore the Expiration of the Term, 


Clergy excluded. 
19 Geo. 


| Felonies'by the- Statute. 


__ 19 Geo. 2. c. 34. 4 See 8 Geo. 1. 
Armed Perſons to the Number = gs. 
Is of three, aſſembled to aſſiſt in the ject. 9, 10. 
© illegal exporting, or running 8 
Goods, Gc. . 
Ur appearing in Diſguiſe with 
ſuch Goods, 
(a) Or reſiſting, &c. Officers in 
* the Execution of their Duty, 
Yi »Clergy taken away. 
20 Geo. 2. c. 22. ſect. 3. 
s « Wilkaly and maliciouſly burn- 
* ing, blowing up, .pulling down, or 
* otherwiſe deſtroying Walton Bridge, 
or any Part thereof, 
© Or attempting ſo to do, 
Or wilfully, Sc. removing or 
taking away any Works thereof, 
Or directing, or procuring the 
ſame to be done, 
Within Clergy. 
20 Geo. 2. c. 46. 
Any Perſon to whom his Ma- 
jeſty has, or ſhall hereafter grant 
© his moſt gracious Pardon for the 
S 2 * Treaſons 


* 


— — ˙——— 


(a) Hundred anſwerable for Damages. 
Sect. 6. 
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Ftlonies by the Statute. 


Treaſons in this Act mentioned, 


on Condition of their being tranſ- 


ported, without the Licence of His 
Majeſty, his Heirs or Succeſſors, 
under his Privy Seal, or Sign Ma- 


: © -nual,; or ſome other- lawful frat 


returning, or being at Jarge, 
any Part of Great Britain or Ire 


© Or voluntarily' going into, or 
continuing in any Part of the Do- 
minions of the French King, or 
King of Spain, 

gate Excluded Clergy. 
© 20 Geo. 2. c. 46. ef. 2. oy” 
* Knowingly aiding or aſſiſting 
any ſuch Perſon ſo pardoned, or 


to be pardoned on Condition of 
Tranſportation as aforeſaid, in his 


unlawful returning, &c. in Great 
Britain or Ireland, or going into, 
Sc. without ſuch Licence, or other 
lawful Cauſe, 


Excluded Clergy. 
20 Geo. 2. c. 46. ſet. 3 
Any of his Majeſty's Sobjedts, 
his Heirs or Succeſſors, (except 


ſuch as are licenced) within this 
© Realm, 


U 


Felonies by the Statute. 


Realm, or without knowingly 


holding, entertaining, or keeping 


any Intelligence or Correſpondence 


c 
c 


c 


* A A * 


A 


* 


* 


in Perſon, or by Letters, Meſ- 
ſages, or otherwiſe, with any of 


the ſaid Perſons who ſhall have 
gone unto, or continued in any of 
the Dominions of the French 
King, or the King of Spain, or 
any Perſon or Perſons employed 
by him or them, knowing ſuch 


Perſons to be ſo employed, 
; 3 Clergy. 


8 * 23 Geo. 2. c. 7e. 12, 


* Wilfully and malickoully blow- 
ing up, pulling. down, or other- 
wiſe deſtroying Hampton Court 
1 or any Part thereof, 
Or attempting ſo to do, 

Or directing or procuring the 
ſame to be done, | 


| © Within Clergy. 
'© 24 Geo. 2. c. 11. ſet. 3. | 
Any Officer or Servant of the 
South Sea Company, intruſted with 
any Note, Bill, Dividend War- 
rant, Bond, Deed; or any Secu- 
S 3 * rity 


Gee 11 Geo. 2, 
c. 26. ſect. 2. 


Felouits by the Statuts. 

© rity Money, or other Effects be- 
© longing to the ſaid Company, 

© Or having any Bill, Sc. of any 
other Perſon, depoſited with the 
* ſaid Company, or with him as an 
Officer, or Servant of the faid Com- 
* pany, ſecreting, embezling, or run- 
© ing away with any ſack Note, 
Bill, Sc. or any Part of them, 

| * Excluded Clergy. 
AY 24 Ges 2. c. 36. ſet: 34. 

* Wilfully and maliciouſly blow- 
ing up, pullivg down, or other- 
wiſe deſtroying Ribble Bridge, or 
any Part thereof, 
Or attempting ſo to do, 
Or directing, or procuring the 
ſame to be done, 

* Within Clergy 

© 24 Geb. 2. c. 40. ſecb. 28. 

: Reſcuing Offenders againſt the 
Acts for reſtraining the retailing 
* Spirituous e 

* Tranſportation for ſeven 
| Fears. 
& c. 4. 
© Perſons convicted of Theft of 
40 6. 


99 


A 


4 
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Felontes by the Dtatute. 


© 40s, Value, on Board any Veſſel, 
or on any Wharf, 
* Ouſted of Clergy. 


< pals. 
* 25 Geo. 2. c. 10. 


« Acceflaries before made Princi- 


The entering any Mines of 
© black Lead, with an Intent to 


ſteal the ſame, 


© Commitment to Gaol for 


© a Year, and 


publick 


* Whippiog, or Tranſ- 
* portation for ſeven Vears. 
* Returning within the Term, 
| * Clergy excluded. 
© 25 Ges. 2. c. 37. . 9. 
© Setting at Liberty by Force, or 
reſcuing, or attempting to reſcue, 
or ſet at Liberty, any Perſon out 
of Priſon, who ſhall be committed 
for, or found guilty of Murder, 
* Or going to Execution, or du- 


ring Execution, 


* Ouſted of Clergy. 


; 25 Geo, 2. c. 37. ſect. 10. 
* By Force reſcuing, or attempt- 


ing to reſcue the Body 


of ſuch 


Offender out of the Cuſtody of 


ES . 


the 


Felonies by the Statute. 


© the Sheriff, or his Officers, after 
© the above Execution had, 

Or from the Company of Sur- 
© geons, or their Officers or Ser- 
* vants, 

© Or from the Houſe of any Sur- 
* geon, where the ſame ſhall have 
© been depoſited, in purſuance of 
* this Ac, 

* Tranſportation for ſeven 
© Years, 

© Returning before the Expiration 


of the Term, 
* Excluded Clergy, 


© 26 Geo. 2. c. 19. 

(a) Plundering, ſtealing, taking 
away, or deſtroying any Goods, 
Merchandize, or other Effects, 
from or belonging to any Ship or 
Veſſel of his Majeſty's Subjects, or 
others, which ſhall be in Diſtteſs, 
or which ſhall be wrecked, loſt, 


ſtranded, or caft on Shore, in any 
* Part 


* 


* teat 1 
»” — —— 


— Q 11 — 


(a) Where Goods of ſmall Value ſhall be 
ſtolen with any Circumſtances of Cruelty, 
the Offender may be indicted of Petty 
Larceny, Sect. 2. 


o 
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Felonies by the Statute. 


Part of his Majcſty's Dominions, 
(whether any living Creature be 
on Board ſuch Veſſel or not) or 
any of the Furniture, Tackle, Ap- 


pare], Proviſion, or Part of ſuch 


Ship or Veſſel, 


Or beating, wounding, with "A 


tent to kill or deſtroy, or other- 
wiſe wilfully obſtructing the Eſcape 


of any Perſon endeavouring to ſave 


his Life from ſuch Ship or Veſſel, 


or the Wreck thereof, 
Or putting out any falſe Lights, 
with Intention to bring any Ship 
or Veſſel into Danger, 

Excluded Clergy. 
© 26 Geo. 2. c. 33. ſet. 8. 
* Solemnizing Matrimony in any 
other Place than a Church, or 
publick Chapel, where Banns have 
been uſually publiſhed, unleſs by 
ſpecial Licence from the Archbi- 
ſhop of Canterbury, 
Or without Publication of Banns, 


© unleſs Licence of Marriage be firſt 


obtained from ſome Perſon having 


Authority to grant the ſame, 
* Tranſportation for four- 


© teen Years, 


7 © 26 Geo, 


A 


A 


Felontes by the Stature. 
26 Geo. 2. c. 33. ſect. 16. 
© Knowingly and willingly in- 
ſerting, or cauſing to be inſerted, 
in the Regiſter Book of ſuch Pa- 
riſh or Chapelry, as mentioned in 
this Act, any falſe Entry of any 
Matter or Thing relating to any 
Marriage, 
Or falſely making, altering, 
* forging, or counterfeiting, or cau- 
* ſing or procuring to be falſely 
made, Sc. 
* Or acting or aſſiſting i in falſely 
making, Sc. any ſuch Entry in 


| a ſuch Regiſter, 


Or cauſing or procuring to be 
* falſely made, &c, 

Or aftiſting in falſely making, 
Sc. any fuch Licence of Marriage 
as aforeſaid, 

Or uttering or publiſhing as true, 
any ſach falſe, altered, forged, or 
, counterfeited Regiſter as aforeſaid, 
© or a Copy thereof, 

Or any ſuch falſe, &c. Licence 
of Marriage, knowing ſuch Re- 
giſter or Licence of Marriage to be 


_ © falfe, &c. 


N 


* 


o Or 
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Or wilfully deſtroying, or cau- 
fing or procuring to be deſtroyed, 
any Regiſter Book of Marriages, 
or any Part of ſuch Regiſter Book, 
* with Intent to avoid any Marriage, 
or to ſubje& any Perſon to any of 
© the Penalties of this Act, 
* Excluded Clergy... 
© 27 Geo. 2. c. 15. 
© Knowingly ſending any Letter See 9 Geo. 1. 
without any Name ſubſcribed“ 
© thereto, or ſigned with a fictitious 
Name, threatning to kill or mur- 
© der any Perſons, or to burn their 
* Houſes, Oathouſes, &c. though 
no Money, Veniſon, or other va- 
© luable Thing be demanded there- 
< by, | 
"Or reſcuing Perſons in Cuſtody 
© for ſuch Offences, 
* Clergy taken away. 
: 27 Geo. 2. c. 19. ſet. 49. 
Maliciouſly cutting, breaking 
* down, burning, demoliſhing, or 
* deſtroying any Bank, Mill, En- 
* gine, Floodgate or Sluice, 
| * Excluded Clergy. 


© 28 Geo, 


Ftlonies bythe Statute. 
28 Geo. 2. c. 55. ſed, 16. 
©. Wilfully and maliciouſly blow- 
ing up, pulling down, or other- 
© wile deſtroying Sandwich Bridge, 
or any principal Part thereof, 
Or attempting ſo to do, 
Or directing, or procuring the 
* ſame to be done, 
»Within Clergy. 
For Forſei. 29 Geo. 2. c. 30. 
RY: © Buying or receiving Lead, Iron, 
. Copper, Braſs, Bell-metal, or Sol- 
© der, knowing it to be ſtolen, or 
* unlawfully come by, &c. 
* Tranſportation for four- 
* teen Years. 
© 29 Geo. 2. c. 73. ſecd. 5. 
0 Wilfally and maliciouſly blow- 
© ing up, pulling down, or deſtroy- 
* ing Wye Bridge, or any Part 
© thereof, 
Or attempting 10 to do, 
Or directing, or procuring the 
© ſame to be done, 
: Within Clergy. 
© 29 Geo. 2. c. 86, ſect. 6. 
© Wilfully and maliciouſly blow- 
© ing up, &c. Black Fryars Bridge, 
OT 


Felontes by the Statute; 


Or without Authority removing 
© or taking away any Works thereof, 

Or directing, or procuring the 
© ſame to be done, 

© Within Clergy. 

30 Geo. 2. c. 59. ſet. 

* 'The like as to Jeremy Perry's 
c Bridge, Within Clergy; 

30 Geo. 2. c. 63. ſet. 19. 

The like as to Old Brentford Py Geo. 2; 
Bridge, Within Clergy.” 

31 Geo. 2. c. 10. ſect. 24. . 
Perſonating an Officer, or Sea- 1 Geo. 1. ſt. 2. 
man ſuppoſed to have Wages due c. 25. ſeck. 7. 
to him, 
© Or his Executor, Relation, or 
Creditor, 

Or forging Letters of Attorney, 
Tickets, Certificates, or Wills, 

Or making a falſe Oath to ob- 
tain the Probate of any Will, in 
order to receive the Wages, &c. of 
ſuch Petſon, * Clergy taken away. 

© 31 Geo. 2. c. 20. ſect. 6. | 
* Unlawfully, wilfully, and ma- —_— 24 
* liciouſly ſetting fire to, burning, 
* blowing up, pulling down, or de- 

* ſtroying London Bridge, or any 
Part thereof, 


A * A * A K 


K a 
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Or any Works or Buildings belong- 


La) A 6 A A or. ve" 8 a - 
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c 


© ing thereto, * Clergy taken away. 
s Acceffaries before made Principals, 


31 Geo, 2. c. 32. ſed. xg. 


_ © Caſting, forging, or counterfeit- 


ing any Mark, or ſtamp uſed, or 
to be uſed, for making Gold or 
Silver Plate i in purſuance of 12 Ges, 
2. c. 26. or any other Act or Acts 
of Parliament now in Force, by 
the Company of Goldſmiths in 
London, or by the Wardens, or 
Aſſayer, or Aſſayers at Vor, Exeter, 
Briſtol, Cheſter, or Newcaſtle upon 
Tyne, or by any Maker or Worker 
of Gold or Silver Plate, or any 
or either of them; | 

* Or caſting, forging, or counter- 
feiting, or caufing or procuring to 
be caſt, &c, any Mark, Stamp, or 


Impreſſion, in Imitation of, or to 
reſemble any Mark, Sc. made or 
to be made, with any Mark or 


Stamp uſed, or to be uſed as afore- 
ſaid, by the ſaid Company of Gold- 
ſmiths, Ge. 

Or marking or ſtamping, or 


cauſing or procuring to be marked, 


or ſtamped, any wrought Plate of 


Gold 
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Gold or Silver, or any Wares of 
Braſs, or other baſe Metal, filvered 


or gilt over, and reſembling Plate 


of Gold or Silver, with any Mark 


or Stamp which hath been or ſhall 


be forged or counterfeited, in Imi- 
tation of, or to reſemble any Mark 
or Stamp uſed, or to be uſed as 
aforeſaid, by the ſaid Company of 
Goldſmiths, Ge. 

Or tranſpoſing, removing, or 
cauſing or procuring to be tranſ- 
poſed or removed from one Piece 
of wrought Plate to another, or to 
any Veſſel of ſuch baſe Metal as 


aforeſaid, any Mark, &c. made 


or to be made, by or with any 
Mark uſed, or to be uſed as afore- 
ſaid by the ſaid Company of Gold- 
ſmiths, &c. 5 

Or ſelling, exchanging, expoſing 
to Sale, or exporting out of the 


Kingdom, any wrought Plate of 


Gold- or Silver, or any Veſlel of 
ſuch baſe Metal as aforeſaid, with 
any ſuch forged or counterfeit 
Mark, &c. thereon, or any Mark, 
&c. which hath been, or ſhall be 
tranſpoſed, or removed from any 

S 7 2 other 
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other Piece of Plate, knowing ſuch 
Mark, &c. to be forged, counter- 
feited, tranſpoſed, or removed as 
aforeſaid, 

Or wilfully, and knowingly ha- 
ving, or being poſſeſſed of any Mark 
or Stamp, which hath been or ſhall 
be forged or counterfeited in Imi- 
tation of, or to reſemble any Mark 
or Stamp uſed or to be uſed as afore- 
* ſaid by the ſaid Company of Gold- 
* ſmiths, Cc. | 


A R 


A 
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* Excluded Clergy. 


pe CO" 


I cannot conclude this Subject without 
taking Notice of the Obſervation which the 
Editor of Sir Thomas More's Utopia, makes 
on the Severity of the Law of England, 
in regard to Robbery ; after his informing 
you how repugnant it is to the Law of 
God, he adds, and who will deny that a 
little Theft or Robbery — perhaps of the 
Value of twa or three Shillings only 
is not puniſhed infinitely beyond a juſt Pro- 
portion, when it is puniſhed with Death? P. 43. 
of the Hiftory of Utopia. 

I amr not of nn learned Editor's Opi- 
nion, That a_ Robbery is puniſhed infinitely 
beyond a_juſt Proportion when it is puniſhed 
with Death, for though the Value of the 
Thing taken be not worth more than a 
Penny, yet the Law paying no Regard to the 
Value, (ſo as — be taken) puniſhes 

the 
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the putting in fear; I am apt to think the 
above Gentleman was never attacked with a 
Piſtol at his Breaſt, expecting every Moment 
the agreeable Aſſurance of having the Breath 
blown out of his Body, unleſs he delivered 
inſtantly all he had about him, for I believe 
| he would in ſuch Circumſtances be of Opi- 
nion (if his Fright did not take away all 
Opinion) that Death itſelf was not too ſevere 
a Puniſhment for . ſo heinous an Aſſault. 
Does the Editor think the taking two or three 
Shillings only, is owing to the Robber's Cle- 
mency, or to the Perſons robbed not having 
more about them? If he agrees to its 
being the latter, then the Law in ſuch Caſe 
puniſhes the Intent ; for if the Party robbed 
had had thouſands of Pounds about him, it 
would have been all one; and in ſuch Caſe 
he does not ſeem to ſay that the Pu- 
niſhment would be 100 ſevere, yet the 
ſmallneſs of the Value is againſt the Doctor, 
for it is in general to be ſuppoſed that thoſe 
who are robbed of little (as the Editor phraſes 
it) are indigent, and that little often times 
happens to be the unfortunate Perſon's all. 
Do not the daily Robberies committed in 
every Part of this Kingdom in general, but of 
this Metropolis in particular, require the Pu- 
niſnment the Law has wiſely inflicted on the 
Perpetrator of them? If a Villain robs me of 
all -I have about me, and at the ſame Time 
threatens to cut my Throat or blow out my 
Brains, if I preſume to trifle or prevaricate 
with him, is it poſſible for a reaſonable Crea- 
ture to ſay that ſuch outrageous Inſults 
does 
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does not deſerve a capital Puniſhment? What 
would become of the Lives and Properties of 
his Majeſty's Subjects, if ſuch Miſcreants as 
theſe were not thus ſeverely puniſhed, ſince 
they are far from being ſecure, notwithſtand- 
ing ſuch ſevere Laws (as the Kditor is pleaſed 
to call them) are put in execution. 


Pelonies 


Felonies within Clergy. 
Banks. See Rivers and Navigation. 


' Coal-wworks- 


F any Perſon ſhall wilfully or 

maliciouſſy ſet fire to, burn, de- 
moliſh, pull down, or otherwiſe de- 
ſtroy or damage any Fire-Engine, or 
other Engine erected for draining 
Water from Collieries or Coal- 
Mines, or for drawing Coals out 
of the ſame, or any Bridge, Wag- 
gon-way, or Trunk, erected for con- 
veying Coals from any Colliery or 
Coal-Mine, or Staith for depoſiting 
the ſame, or ſhall cauſe or procure 
the ſame to be done, he ſhall be 
guilty of Felony, and tranſported for 
ſeven Years. Proſecution to be com- 
menced within eighteen Months. 
9 Geo, 3. c. 29. Sect. 3. 


* 8 Com- 


Felonies within Clergy, 
Common. See Inclgſures. 


Corn. 

If any Perſon ſhall make, coin, 
or : counterfeit any of the Copper- 
Monies of this Realm, commonly 
called a Halfpenny, or a Farthing, 
ſuch Perſon or Perſons offending 
therein, his, her, or their Counſellors, 
Aiders, Abettors, and Procurers, 
ſhall be adjudged guilty of Felony. 
11 Geo. 3. c. 40. 


Copper-Coin. See Coin. 
Flaodgates, See Rivers and Navi 
gation, 


| Porgery. 


If any Perſon ſhall counterfeit the 
Handwriting of any Perſon in the 
Superſcription of any Letter, in or- 
der to avoid the Payment of Poſtage, 
he ſhall be guilty of Felony, and 
tranſported for ſeven Years. 4 Geo. 


3. c. 24. Ses. 8. 
bo Tewels 


Felonies within Clergy. 
Jewels and Plate. 


Every Perſon who ſhall buy or 
receive any ſtolen Jewel or Jewels, 
or any ſtolen Gold or Silver Plate, 
Watch or Watches, knowing the 
ſame to have been ſtolen, ſhall, in 
all Caſes where ſuch Jewel or Jewels, 
or Gold or Silver Plate, ſhall have 
been feloniouſly ſtolen, accompanied 
with a Burglary aQtually committed 
1n the ſtealing the ſame, or ſhall have 
been feloniouſly taken by a Robbery 
on the Highway, be triable as well 
before Conviction of the principal 
Felon, in fuch Felony and Burglary 
or Robbery, whether he ſhall be in 
or out of Cuſtody, as after his Con- 
viction : And if any Perſon, ſo buy- 
ing or receiving ſuch Jewel or Jewels, 
or Gold or Silver Plate, ſhall be con- 
victed thereof, he ſhall be adjudged 
guilty of Felony, and be tranſported 
to ſome of his Majeſty's Plantations 
in America, for the Space of fourteen 

S 2 Years, 
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Years, according to the Laws in force 
for Tranſportion of Felons. 10 Geo. 3. 
4. . 


 Tucloſures, pulling drwn, 


If any Perſcn ſhall wilfully or 
maliciouſly demoliſh, pull down, or 
otherwiſe deſtroy or - damage, any 
Fence made for dividing or incloſing 
any common Waſte or other Land 
or Grounds, in purſuance of any 
Act of Parliament, or ſhall cauſe or 
procure the fame to be done, he ſhall 
be guilty of Felony, and tranſported 
for ſeven Years. Proſecution to be 
commenced within eighteen Months 
after the Offence committed. 9 Geo. 


3. c. 29. 
Mines deſtroying 


If any Perſon ſhall wilfully or 
maliciouſly ſet fire to, burn, de- 
moliſh, pull down, or otherwiſe 
deſtroy or damage any Fire Engine 
or any other Engine erected for 

draining 


Felonies within Clergy. 
draining Water from any Mine of 
Lead, Tin, or Copper, or other 
Mineral, or any Bridge or Waggon 
Way erected for conveying Lead, 
Tin, Copper, or other Mineral, from 
any ſuch Mine, or ſhall cauſe or 
procure any of the ſame to be done; 
he ſhall be guilty of Felony, and be 
tranſported for 7 Years. Proſecution 
to be commenced in 18 Months after 
the Offence committed, 9g Geo, 3. 
c. 29. 


Mute. 


If any Perſon, being arraigned on 
any Indictment or Appeal for Fe- 
lony, or any Indictment for Piracy, 
ſhall, upon ſuch Arraignment, ſtand 
mute, or will not anſwer directly 
to the Felony, or Piracy, ſuch Per- 
ſon ſo ſtanding mute ſhall be con- 
victed of the Felony or Piracy char- 
ged in ſuch Indictnent or Appeal, 
and the Court before whom he ſhall 
be ſo arraigned ſhall thereupon award 
Judgment and Execution againſt 


ſuch Perſon, in the ſame Manner as if 
S 3 ſuch 


Felonies within Clergy. 
ſuch Perſon had been convicted by Ver- 
dict or Confeſſion of the Felony, or 
Piracy, charged in ſuch Indictment 
or Appeal; and ſuch Judgment ſhall 
have all the ſame Conſequences in 
every Reſpect as if ſuch Perſon had 
been convicted by Verdict, or Con- 
feſſion of ſuch Felony or Piracy, and 
Judgment had been thereupon a- 


warded, 12 Geo. 3. c. 20. 


Pot. 


If any Perſon, intruſted to take in 
Letters and receive the Poſtage there- 
of, ſhall embezzle or apply to his 
own Uſe any Money received by him 
with ſuch Letters for the Poſtage 
thereof, or ſhall burn or otherwiſe 
deſtroy any Letter or Packet by 
him ſo taken in or received, or 
who by virtue of his Office, - ſhall 
advance the Rate upon Letters or 
Packets, and not duly account for 
the Money received by him for ſuch 
advanced Poſtage, he ſhall be deem- 
ed guilty of Felony. 5 Geo. 3. c. 25. 
Seel. 10 7 Ges. 3. c. 50. Sec. 3. 

Rivers 


Felontes within Clergy. 


Rivers and Navigation. 


If any Perſon ſhall wilfully or 
maliciouſly break, throw down, 
damage or deſtroy, any Banks, 
Floodgates, Sluices or other Works, 
or open or draw up any Floodgates 
or do any other wilful Hurt or Miſ- 
chief to ſuch Navigation, ſo as to 
obſtruct, hinder, or prevent the 
carrying on, completing, ſupporting, 
or maintaining ſuch Navigation, he 
ſhall be guilty of Felony and tranſ- 
ported for 7 Years. 4 Geo. 3. c. 13. 
Sed, 5. 


Sluice, See Rivers and Navigation. 


Stamps. 


If any Perſon ſhall write or in- 
groſs, or cauſe to be written or in- 
groſſed, either the whole, or any 
Part of any Writ, Mandate, Bond, 
Affidavit, or other Writing, Matter, 
or Thing whatſoever, in reſpect 
whereof any Duty is or ſhall be pay- 
able by any Act or Acts made or 

2 to 
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to be made in that Behalf, on the 
whole, or any Piece of Vellum, 


Parchment, or Paper, whereon there 


ſhall have been before written any 
other Writ, Bond, Mandate, Affi- 
davit, or other Matter or Thing, in 
reſpect whereof any Duty was or ſhall 
be payable as aforeſaid, before ſuch 
Vellum, Parchment, or Paper, ſhall 
have been again marked or ſtamped 


according to the faid Acts, or ſhall 


fraudulently eraſe or ſcrape out, or cauſe 
to be eraſed or ſcraped out, the Name 


or Names of any Perſon or Perſons, 


or any Sum, Date, or other Thing, 
written in ſuch Writ, Mandate, At- 
fidavit, Bond, or other Writing, 
Matter, or Thing, as aforeſaid, or 
OY cut, tear, or get off, 
any Mark or Stamp, in reſpect 
whereof, or whereby, any Duties are 
or ſhall be payable, or denoted to be 
aid or payable as aforeſaid, from any 
Picce of Vellum, Parchment, Paper, 
playing Cards, outſide Paper, of any 
Parcel or Pack of playing Cards, or 
any Part thereof, with intent to uſe 
ſuch Stamp or Mark for any other 
Writing, 
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Writing, Matter, or Thing, in reſpect 
whereof any ſuch Duty is or ſhall be 
payable, or denoted to be paid or pay- 
able as aforeſaid, then, ſo otten, and 
in every ſuch caſe, every ſuch Perſon 
ſo offending in any of the Particulars 
before mentioned, and every Perſon 
knowingly and wilfully aiding, abet- 
ting, or aſſiſting any Perſon or Per- 
ſons to commit any ſuch Offence or 
Offences as aforeſaid, ſhall be deemed 
and conſtrued to be guilty of Felony, 
and, being thereof convicted by due 
Courſe of Law, ſhall be tranſported 
to ſome of his Majeſty's Plantations 
beyond the Seas, for a Term not ex- 
ceeding ſeven Years, according to the 
Laws in force for the Tranſportion of 
Felons: And if any ſuch Perſon or 
Perſons ſo convicted or tranſported, 
ſhall voluntarily eſcape or break Pri- 
ſon, or return from Tranſportation 
before the Expiration of the Time for 
which he, ſhe, or they ſhall be ſo tran 
ſported as aforeſaid, ſuch Perſon or 
Perſons being thereof lawfully convict- 


dd ſhall ſuffer Death as Felons, with- 


out 
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out Benefit of Clergy, and ſhall be 


tried for ſuch Felony in the County 
where he, ſhe, or they ſhall be ap- 
prehended. 12 Geo. 3. c. 48. 


Wood. 


Every Perſon who ſhall, in the 
Night-time, lop, top, cut down, 
break, throw down, bark, burn, or 


otherwiſe ſpoil or deſtroy, or carry 


away, any Oak, Beach, Aſh, Elm, 
Fir, Cheſnut, or Aſp, Timber-tree, 
or other tree, ſtanding for Timber, 
or likely to become Timber, without 
the Conſent of the Owner thereof, 
or ſhall, in the Night-time, pluck 
up, dig up, break, ſpoil, or deſtroy, 
or carry away, any Root, Shrub, or 
Plant, Roots, Shrubs, or Plants, of 
the value of 5. and which ſhall be 
growing or being in the Garden» 
ground, Nurſery-ground, or other 
incloſed Ground of any Perſon, or 
ſhall be aiding or aſſiſting therein, or 
ſhall buy or receive ſuch Root, Shrub, 
Plant, Roots, Shrubs, or Plants, of 
the 
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the value aforeſaid, knowing the 
ſame to be ſtolen, ſhall be guilty of 
Felony, and tranſported for ſeven 
Years. 6 Geo. 3. c. 36. 


Wood. 


Every Perſon who ſhall wilfully 
cut or break down, bark, burn, pluck 
up, lop, top, crop, or otherwiſe de- 
face, damage, ſpoil, or deſtroy, or 
carry away any Timber-tree or Trees, 
or Trees likely to become Timber, 
or any Part thereof ; or the Lops or 
Tops thereof, without the Conſent of 
the Owner, (or in any of Majeſty's 
Foreſts or Chaces, without the Con- 
. ſent of the Surveyor, or his Deputy, 
or Perſon intruſted with the Care 
thereof,) and ſhall be thereof con- 
victed, on the Oath of one Witneſs 
before one Juſtice, ſhall, for the firſt 
Offence, forteit not exceeding 201. 
together with the Charges previous 
to and attending ſuch Conviction, 
to be aſcertained by ſuch Juſtice ; on 
Non- payment thereof, to be commit- 
ted by ſuch Juſtice to the common 
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Gaol, for any Time not exceeding 
twelve Months, nor leſs than fix, or 
until the Penalty and Charges ſhall be 
paid: For the ſecond Offence, to 
forfeit, not exceeding 30 J. together 
with the Charges as aforeſaid; and on 
Non-payment, to be committed as 
aforeſaid, for any Time not exceeding 
eighteen Months, nor leſs than 
Twelve, until the Penalty and Charges 
ſhall be paid: And if any Perſon 
ſhall be guilty of like Offence a third 
Time, and ſhall be thereof convicted, 
he ſhall be deemed guilty of Felony, 
and the Court before whom he ſhall 
be tried ſhall have Authority to 
tranſport him for ſeven Years. And all 
Oak, Beech, Cheſnut, Walnut, Aſh, 


Elm, Cedar, Fir, Aſp, Lime, Syca- 


more, and Birch Trees, ſhall be 
deemed Timber-trees, within the 
Meaning of this Act. And every 
Perſon who ſhall pluck up, ſpoil, or 
deſtroy, or take, or carry away, any 
Root, Shrub, or Plant, Roots, Shrubs, 
or Plants, out of the Fields, Nurſe- 


ries, Gardens, or Garden-grounds, 


with 
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or other cultivated Lands of any Per- 
ſon, without the Conſent of the 
Owner, and ſhall be thereof convicted 
upon the Oath of one Witneſs, before 
one Juſtice, ſhall, for the firſt Offence, 
forfeit not exceeding 40s. together 
with the Charges previous to and at- 
tending ſuch Conviction, to be aſcer- 
tained by fuch Juſtice; and if not paid 
immediately, the ſaid Juſtice ſhallcom- 
mit him to the Houſe of Correction, 
for one Month, to be kept to hard 
Labour, and once whipped there : 
For the ſecond Offence, ſhall for- 
feit, not exceeding 5s. together 
with the Charges as aforeſaid; and if 
not paid immediately, then to be com 
mitted to the Houſe of Correction 
for three Months, to be kept to hard 
Labour, and whipped there once in 
every of the ſaid Months: And if any 
Perſon ſhall a third Time commit 
the like Offence, and ſhall be there- 
of convicted, he ſhall be deemed 
guilty of Felony, and the Court be- 
fore whom he ſhall be tried ſhall 
have Authority to tranſport him for 
ſeven Years. 6 Geo. 3. c. 48. 
| | Felenes 


: Felonies without C lergy. 


Forgery. 


F any Perſon ſhall counterfeit 

the Stamps, Marks, or Seals ap- 
pointed by Parliament, or procure 
them to be counterfeited, or know- 
ingly ſell any Paper, Sc. with 
ſuch counterfeit Stamps, Cc. by the 
ſeveral Acts concerning Stamp-Duties, 
or ſhall fraudulently uſe the legal 
ones, he ſhall be guilty of Felony, 
without Benefit of Clergy. 5 Geo. 3. 
c. 46. Sed. 40. 


Highways. 


If any Perſon ſhall, either by 
Day or Night, wilfully or maliciouſly 
pull down, pluck up, throw down, 
level, or otherwiſe deſtroy any Turn- 
pike-gate, Poſt, Rail, Wall, Chain, 
Bar, or other Fence, belonging to 
any Turnpike-gate, or any other 


Chain, Bar, or Fence, ſet up, or 
| erected, 


n * nt n 
Felontes without Clergy, 
erected, to prevent Paſſengers from 
paſſing by, without paying Toll, or 
any Houſe erected for the Uſe of ſuch 
Turnpike-gate, or any Crane Ma- 
chine, or Engine, erected on any 
Turnpike- road by Authority of Par- 
liament, for weighing Waggons, 
Carts, or Carriages, or ſhall forcibly 
reſcue any Perſon in Cuſtody for 
ſuch Offence, he ſhall be -guilty of 
Felony, without Benefit of Clergy : 
And he may be tried in any adjacent 
County in Eng/and: And the Hundred 
ſhall anſwer Damages, as in caſes 
of Robbery. 7 Geo. 3. c. 40. 
Sc. J, 33. 


Letters, See Poſt. 


Mills deſtroying. 

If any Perſon or Perſons, unlaw- 
fully, riotauſly and tumultuouſly aſ- 
ſembled, to the Diſturbance of 
the publick Peace, ſhall unlawfully 
and with force, demoliſh or pull 
down, or begin to demoliſh or pull 
down, any Windſawmill, or other 
Windmill or any other Watermill, or 
other Mill, or any of the Works thereto 
belonging, he ſhall be guilty of Felony, 

ES: 


with- 


Felonies without Clergy. 
without Benefit of Clergy, And if 
any Perſon ſhall wilfully or mali- 
ciouſly burn or ſet fire to any Wind- 
ſawmill, or other Windmill, or any 
Watermill, or other Mill, he ſhall 
be guilty of Felony, without Benefit 
of Clergy. Proſecution to be com- 
menced within eighteen Months af- 
ter the Offence committed. 9 Geo. 
3. c. 29. Sect. I, 2, 4. 


1 LUinenChtd. 

If any Perſon ſhall, by Day or 
Night, break into any Houſe, Shop, 
Cellar, Vault, or other Place or 
Building, or by force enter into an 

Houſe, Shop, Cellar, or Vault, or 
other Place or Building, with intent 
to ſteal, cut, or deſtroy any Linen 
Yarn, or any Linen Cloth, or any 
Manufacture of Linen Yarn belong- 
ing to any ManufaRory, or the Looms, 
Tools, or Implements, uſed therein, 
or ſhall wilfully or maliciouſly cut 
in Pieces or deſtroy any ſuch Goods, 
when expoſed either to bleach or 
dry, he ſhall be guilty of Felony 
without Benefit of Clergy. 4 Geo. 3. 
c. 37. Sect. 16. 


Pop. 


Felonies without Clergy. 
Poſt. | 

If any Perſon, employed in the 
Buſineſs of the Poſt-Office, ſhall ſe- 
crete, embezzle, or deſtroy any Let- 
ter or Packet, containing any Bank 
Note, Bank Poſt-bill, Bill of Ex- 
change, Exchequer Bill, Soutbſea or 
Eaſt- India Bond, Dividend, Warrant 
of the Bank, or other Company, 
Navy or Victualling or Tranſport Bill, 
Ordnance, Debenture, Seaman's 
Ticket, State Lottery- Ticket, Bank 
Receipt for Payment on any Loan, 
Note or Aſſignment of Stock in the 


Funds, Letter of Attorney for receiving 


Annpities or Dividends, or for ſelling 
Stock in the Funds, or to anyCom- 
pany, American Provincial Bill of Cre- 
dit, Goldſmiths or Bankers Note for 
Payment of Money, or other Bond, or 
Warrant, Draught, Bill, or Promiffory 
Note for Payment of Money, or 
ſhall ſteal and take the ſame out of 
any Letter, or Packet, he ſhall be 
guilty of Felony, without Benefit of 
Clergy. 5 Geo. 3. c. 25. Sed. 17. 
If any Perſon ſhall rob any Mail, 
of any Letter, Packet, or Bag, or 
ſhall ſteal and take out of any Mail, 
or Bag, or out of any Poſt-Office, or 


*T 2 Houſe 
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(although the principal Felon or Fe- 


Felonies without Clergy, 


Houſe or Place, for the Receipt or 


Delivery of Letters, although the fame 


ſhall not appear to be a taking from 
the Perſon, or on the Highway, or in 


P! Dwelling -houſe, or -Out-houſe be- 


longing to a Dwelling-bouſe, and al- 
though it ſhall not appear that any 
Perſon was put in fear, he ſhall be 
guilty of Felony, without Benefit of 
Clergy. 7 Geo. 3. c. 50. Weg. 2. 


Rivers and Navigation, 

If any Perſon ſhall buy of receive 
any Part of the Cargo or Loading of, 
or any Goods, Stores or Things of 
or belonging to any Ship or Veſſel 
in the River Thames, knowing the 
{ame to be ſtolen or unlawfully come 


by; or ſhall privately buy or receive 


any ſuch Goods, Stores,, Things, or 
any Part of ſuch Cargo or Loading 
by ſuffering any Door, Window or 
Shutter to be left open, or unfaſtened 


between Sun-ſetting and Sun-rifing, 


for that Purpoſe, or ſhall buy or re- 
ceive the ſame, or any of them, at 
any Time, in any clandeſtine Man- 
ner, from any Perſon or Perſons 
whomſoever, ſhall, being thereof 
convicted by due Courſe of Law, 


lons, 


Felonies without Clergy. 


Jons, Offender or Offenders, has or 
have not been convicted of ſtealing or 
unlawfully procuring the ſame) be 
tranſported for fourteen Years, to any 
of his Majeſty's Colonies or Planta- 
tions in America, according to the 


Laws in force, for the Tranſportation 
of Felons. 2 Geo. 4.6 28. Seck. 12. 


Seamen. 

Whever ſhall perſonate or falſely 
aſſume the Name and Charaair 
of an Out- penſioner of Greenwich 
Hoſpital, in order to receive the Out- 
Penſion due to him, or procure any 
other to do the ſame, ſhall be guilty 
of Felony, without Benefit of Clergy. 

3 Geo. 3. c. 16. 

If any Perſon ſhall utter or pub- 
liſh as true, any falſe, forged, or 
| counterfeited Letter of Attorney, 
Bill, Ticket, Certificate, Aſſignment, 
laſt Will, or any other Power of 
Authority whatſoever, in order to re- 
ceive any Wages, Pay, or other Al- 
lowances of Prize-Money, or Prize- 
Money due or ſuppoſed to be due 
to any Officer or Seaman, or other 
Perſon, who has really ſerved, or was 


ſuppoſed to haye ſerved,or who ſhall 
here- 


Felontes without Clergy. 


hereafter ſerve or be ſuppoſed to have 
ſerved on Board of any Ship or Veſſel 
of his Majeſty, his Heirs, or Succeſſors, 
with intent to defraud any Perſon 
knowing the ſame to be falſe, for hs 
or counterfeited, then every ſuch 

ſon, being thereof lawfully convicted, 
ſhall be deemed guilty of Felony, an 
ſhall ſuffer 4 as a Felon, without 
Benefit of Clergy. 9 Geo, 3- e. 30. 
Sect. 6. 


Sill- Manufacture. 


If any Perſon ſhall, 7 Day or 
Night, break or enter by force, into 
any Houſe or Shop, with Intent to 
cut or deſtroy any Velvet, wrought 
Silk, or Silk mixed with any other 
Materials, or other Silk Manufacture, 
in the Loom, or any Warp, or Shute, 
Tools, Tackle, or Utenfils, or hall 
wilfully and maliciouſly cut, break or 
deſtroy the ſame, he ſhall be guilty of 
Felony, without Benefit of Clergy. 


6 Geo. 3. c. 28. Sed. J 5. 
Turnpikes, See Highways, | 
Miſpriſions 

} 


* M 1ſprifions. 


OW we come to Offences 
Criminal, but not Capital ; 
and thoſe of two Kinds 

1. Offences by Common Law: 

2. Offences againſt ſpecial Sta- 
tutes, 

Offences by Common Law not 
Capital, are either greater Offences 
or leſſer : 

Greater; and thoſe come under 
Name of Miſprifions, which again 
are of two Sorts : 

Negative, in not doing that they 
ought, or of Omiſſion. 

Poſitive, in doing ſome great Miſ- 


demeanor they ought not, 


oF Miſpriſion 


- 
— . 
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12 *Miſpri ſion of Treaſon. 
The Negative Miſprifions. F 


Iſpriſion of Treaſon. - (a) 
5 All Treaſon includes Miſ- 
Hawk. P. c. priſion: The concealing of any 
56. ſet. 2. Treaſon, is declared Miſpriſion on- 
3 ly by the Statute of 1 & 2 Phil. S 
Mar. c. 10. 
* 5 3, But this in caſe of bare Know- 
Kel. 17421422, ledge ; for if Knowledge and Aſſent 
it is Treaſon; and though the 
Treaſon be by Statute, yet the 
concealing thereof is Miſpriſion of 
Treaſon, 
Kel.r7,21,22: Every Man therefore that knoweth 
3 In. 138, à Treaſon, muſt with all Speed reveal 
it to the King, his Privy Council, 
or other Magiſtrate, 
He 


8 oem I. 


tet —_— — — — 
LC, 2 


E . . . W a Quere 
whether a Wife can be guilty of Miſ- 


priſion of Treaſan committed by her Huſ- 
band. 


Miſpziſton of Treaſon. 

He that receives and comforts a After 215f. 
Traytor knowingly, be it a Counter- 3 H. 7. 10. 
feiter of Coin or other, is a Principal 3 _ OC 
Traytor, and not only guilty of 12 Co. 81,82. 
Miſprition.  Abingdon's Cafe againſt n. 
the Opinion in Dyer £99 Conier's yi 8 


Hawk. P. C. 
Caſe. e in 5 Toh 8. e. on 


C. 233, 234, 237, 013. Kel. 33. Before 20, 21. Ld. Raym. 67. 


5 The Judgment in cafe of Miſ- [* 128.] 
priſion of Treaſon is Impriſonment 3 H. F. C. 
during Life, Forfeiture of Goods, 2 H. H. P. C. 


Forfeiture 85 Profits of Land during 400 


3 Inſt, 36, 
Lite. | 218. after 269. 


(a) Nota / un conuſt un que ad Bro. Treaſon 
counterfeit Coigne, & ne lui diſcover, 19: 


eſt Miſprifion de Treaſon. Mes ji un H. "i Þ C. 


ſolment utter counterfeit corgne ſciant 372, 373. 
2 ceo 


2 


Note, nothing is Miſpriſion of Treaſon 
but the knowing of Treaſon and concealing 
it. 3 Inf. 36. 

(a) Note; If one knew one who had coun- 
ter feited the Coin, and did not diſcover him, 
it was Miſpriſſon of Treaſon ; but if one only 
utters counterfeit Coin, it is not Miſprihon of 
Treaſon, but he ſhall be fined and impriſoned, 
So reſolved at — 1661. 
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Miſpziſion of Treaſon; 


ceo eſtre counterfeit neſt Miſpriſion 
de Treaſon, mes ſerra Fine & Im- 


priſon. Iſint reſolve a Neugate 
1661. (6) | 


——»„ IS 


— 


(b) But ſee 8 9 V. 3. c. 26. whereby 
they are in ſome Caſes made guilty of 


Felony. 


n — of Felony. l- 1 


Iſpriſion of Felony, 8. P. C. 37. be 
Is either by Common Law, 3 Ia. 139. 


or by Statute, 


By the Common Law a conceal- 3 Inſt. 139 
ment of a Felony, or procuring of 
the concealing thereof. 


The Puniſhment. 


1. If a common Perſon, Fine and 


Impriſonment. 
2. If an Officer, as Sheriff, Q 171. 


roner, Impriſonment for a Year, and ! K. 4. 
Ranſome at the King's Pleaſure by 
Stat. Weſtm. 1. c. q. 


By the Stat. 3 H. 7. c. 1. 33 z lnſt. 164. 
H. 8. c. 6. one knowing of an un- 


lawful Aſſembly, and not diſcover- 
ing it within 24 Hours. 


Concealment of Jurors. Hob. 68. 


See the above Statuts of H. 8. ſeR. 20. 
a4 Ti _ 


(ago) Theftbote. 


H.H.P.C. 

619. . * 

8. B. c 40. b. 3. Heftbote, which is more 
C0. Lit. 125. a. than a Arg Miſprifion of 
3 Inſt. 134, 

23 Felony, and is where the Owner 


Rol. Rep. 68. doth not know the Felony, but 
— * zo. takes his Goods again, or other 
Lamb. Jaſt 20. Amends, not to Proſecute. 

Moor 8. But taking the Goods again barely 


Cro.Eliz. 486. no Offence, unleſs he favour the 
Rol. Abr. 67. Thief. | 


pl. 27 
"s - 1. P. C. 400. Velv. 4. Style 90. 


3 Inft. 134 The Puniſhment hereof i is Ran- 

Ki ſom and Impriſonment. 

& Init. 139. * 13-2. be” preſent when a Man 

| is flain, and omit to apprehend 
* the Slayer, this is Miſpriſion pu- 
.© niſhable by Fine and Impriſon- 
ment. 


Miſprifions 


* Miſprifions Poſitive, 8 


or of Commiſſion. 


1. # NlIfcovery by one of the Grand S. P. C. 11. A; 
Y Inqueſt of the Perſons in- = AM. 62. 
. A 63. 
dicted, or Evidence againſt them, Bro. Coro. i 13. 
Miſpriſion, puniſhable by Fine and 3"*#22,106. 


Impriſonment, but no Felony, nor 20% — 
Treaſon. (a) 2 H. H. P. C, 
T 4 2. A161. 


— 


Ot... 


(a) If a Man take Wax lawfully imprinted 
with the Great Seal, from one * Winks and 
fix it to a Writing, purporting to be a Grant 
from the King, this is not Treaſon, but a 
great Miſpriſion, for that it is no Counterfeit- 
ing a new, but an Abuſe of the old Great Seal, 
3 Inſt. 15, 16, 17. 

The Law is held otherwiſe in the Year 
Book of 2 H. 4. and in S. P. C. 3. but the 
Lord Chief Juſtice Cote condemns that Opi- 
nion as above, and with him concurs the 
Lord Chief Juſtice Hale. 

For the Satisfaction of the curious Reader 
here follows a Tranſlation of the Cafe upon 
Record. | 
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Miſpuſions Poſitive. 
3 Inſt. 139. 2. A Perſon diſſuading Witneſſes 


Hob. 271. from bringing in Evidence againſt a 
_—_— Felon 
Tri. per Pais 

164. 2 Rol. Abr. 77. F. 2. Barnard. K. B. 263, 274, 287, 


293, 459. Fitzgib. 122. 2 Stra. 904. 


— 


Clement Peytenyn was indicted, for that 
he falſely, malicioufly, and traiterouſly coun- 
terfeited the Great Seal of the Lord the King, 
and with the ſaid Seal ſo counterfeited, ſealed 
certain Letters, which were ſown to the 
aforeſaid Preſents ; he pleads not guilty ; the 
Jury find, that the ſame Clement is not guil- 

ty of counterfeiting the Seal aforeſaid, but they 
fay, that the ſaid Clement falſely, fraudu- 
lently, and in deceit of the People, with the 
Aſſent of others, and by his own Craft 
cauſed to be wrote, and forged the Letters 
aforeſaid, and cauſed the Great Seal of the 
Lord the King, which before was affixed to 
another great Patent of the Lord the King, 
to be affixed to thoſe Letters, and ſubtily and 
privately cauſed to be ſown the aforeſaid Seal 
of the Lord the King to the falfe Letters 
"aforeſaid, and uſed and practiſed thoſe falſe 
Letters, together with the aforeſaid Seal of 
the Lord the King, as true Letters Patent, 
(as the Letters themſelves make mention) in 
different Parts of the Kingdom of England, 
in Deceit of the Lord the King and his Peo- 
ple; wherefore inaſmuch as the Court is not 
adviſed what Sentence ought to paſs againſt 


the ſaid Clement for the Crime aforeſaid, he 
19 


Miſp2ifions Poſitive. 


Felon is no Acceſſary, but a great 


Miſpriſion, puniſhable by Fine and 


Impriſonment. 


3. Re- 


is remitted to the Priſon of the Mar/halſea : 


Afterwards, in Eaſter Term next follow- - 


ing, upon peruſing the Indictment, as alſo 
the Verdict aforeſaid, this Court is of Opi- 
nion, that the falſe Letters aforeſaid, ſo made 
and ſealed in Deceit of the Lord the King, 
and his People, together with the Uſe and 
Exerciſe of the ſame, are High Treaſon; it is 
conſidered, that the aforeſaid Clement Peytenyn 
be drawn and hanged. This muſt be owned to 
be a very extraordinary Caſe, for as Lord Coke 
juſtly obſerves, whatever Offence this were, 
yet this Judgment ought not to have been 
given upon this Verdict, for the Jury had 
expreſly acquitted him of the Offence charged 
in the Indictment ; not to mention that it 
is directly contrary to the Caſe of Geoffry de 
Huntington, who was charged with counter- 
feiting the King's Seal, and a Grant under 
the King's Seal fo counterfeited, which was 
found in his Cuſtody ; afterwards he pleads 
the King's Pardon of all Felonies and Offen- 
ces; and becauſe, upon inſpecting the Grant 
aforeſaid, which is ſaid to be counterfeited, 
it is found not to be in the Form uſed in the 
King's Chancery, and alſo upon viewing the 
Wax of the ſame ſuſpicious Grant, it is found 


that that Wax was imprinted upon the King's 
Chancery 
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3 Inſt. 142. 
Latch 220. 

2 Rol. Abr. 76. 
D. 2. 


Miſpꝛiſions Poſitive. 


3. Reproaching a Judge, aſſault- 
ing an Attorney ( for being employed) 
againſt him, or abuſing a Juror that 
gave Verdict againſt him; a great 
Miſprifion, puniſhable by Fine and 


Impriſonment. (a) 


— __—_ 


| Chancery Seal, but before it had been put on 


any other of the King's Letters Patent, which 
may rather be called an Offence, than a counter- 


feiting, and the Lord the King has pardoned 


him the Breach of his Peace which belongs to 


him, and all Felonies and Offences, Cc. 
it is now three Years ago ſince he was con- 
fined in the King's Priſon for the Cauſe 
aforeſaid, and no other ; it is ordered, that 
he be delivered, &c. and be thereof dif- 
charged, &c. and that that Grant be can- 
celled in Court. Mich. 11 Ed. 2. B. R. 
Rol. 156. Hereford, From hence it appears, 
that the Judgment afterwards in Leake's 
Caſe, H. H. P. C. 182. was agreeable to 
the lateſt Reſolutions ; and there is likewiſe 
another Irregularity in the above Caſe of 
Peytenyn, that though the Offence was com- 
mitted after the Sat. of 25 Ed. 3. c. 2. and 
is laid to be done traiterouſy, yet it is not 
laid to be done againſt the Form of the Statute, 
as fince that Statute all Treaſons ought to be. 
For a Tranſcript of the above two Caſes in the 
original Latin, as they ſtand upon Record; ſee 
H. H. P. C. 180. Note (i) 181, Note (n). 
(a) To ſpeak ſcandalous Words of a Ju- 
ſtice of Peace in the Execution of his Office, 


fineable on Indictment. Rol. Rep. 79. 


4. Reſcuing 


Miſpꝛiſions Poſitive. 


4. Reſcuing a Priſoner from the 3 Inſt. 141. 


Bar of the Courts of King's Bench, 
Chancery, Common Pleas, or Exche- 
quer, a Miſpriſion for which the 
Party ſhall (not) loſe his Hand, (but) 
Goods, Profits of Lands, during Life, 
and perpetual Impriſonment. (a) 


5. If 


*— 


(a) I cannot here omit a notable hiſtorical 
Inſtance of the Commitment of the Prince 
of Wales (afterwards that magnanimous Hero 
King Henry the Fifth) when one of his Ser- 
vants was arraigned at the King's Bench Bar 
for Felony; this Prince hearing thereof, poſted 
thither, commanding his Fetters to be ſtruck 
off, and he ſet at Liberty; and when the 
Judge, William Gaſcoigne, Lord Chief Juſtice 
of the King's Bench, oppoſed him therein, 
commanding him upon his Allegiance to ceafe 
from ſuch Riot, and keep the King's Peace; 
he in a Rage aſcended the Bench, and gave 
the Judge a Blow on the Face, who ſat ftill 
undaunted, and boldly thus ſpoke to the 
Prince; Sir, I pray remember yourſelf, this 
Seat which I here poſſeſs is not mine, but your 
Father's, to whom and his Laws you owe double 
Obedience, I his Highneſs and his Laws be 
thus violated by you, who ſhould ſhew yourſelf 
obedient to both, who will obey you, when you 
are a Sovereign, or miniſter Execution to the 
Laws, that you fhall make? Wherefore for this 
| Default, 


CE IT CIV _— 
<0 WT I rey 


Hawk. P. C. 
57. ſect. 3. 


2 Rol. Abr. 76. 


3 Inſt. 140, 
218. 
2 Inſt. 549. 


(* 132] 


Miſpꝛiſions Poſũtive. 
(a) 5. If a Man ſtrike fitting the 
four Courts at Weſtminſter, in the 
Preſence * of the Court, the like 
Judgment. ( 

6. If in Preſence of thoſe Courts, 
or before juſtices of Aſſize or (c) 

er and Terminer, a Perſon draw 
his Sword upon any Judge or Juſtice, 
though he ſtrikes not, or ſtrike an- 
other, like Judgment. (4) 


* 


Default, in your Father's Name, I commit 
you Priſoner to the King's Bench, until his 
Majeſty's Pleaſure be further known ; with 
which the Prince abaſhed ſtood mute, laid by 
his Weapons, and with Obeiſance done, went 
to Priſon. How. Medul. Hift. Angl. p. 110, 

(a) If one in Meſiminſter Hall joſtles an- 
other with his Elbow, or Shoulder, ſo that 
be overthrows him, and with his Feet ſpurns 
him upon the Leggs, but does not ſmite him 
with his Hand or any other Weapon, yet 
for this his Right Hand ſhall be cut off, 


12 Co, 71. 


(5) Giving the Lie in Weftmin/fter Hall, 
Cauſe for good Behaviour. Lev. 107. MK, 

= 
* (c) To hear and determine. | 

(d) That is, he ſhall loſe his Right Hand 
(but not unleſs Blood be drawn. S. P. C. 
138. 3 Inft. 140.) and forfeit his Lands, 
and be perpetually impriſoned, 

- 7. By 


Miſpziſions Poſitive. 
7. By Stat, 33 H. 8. c. 12. ſtri- 2 Inſt. 549. 


king in the King's Preſence, draw- 1 aſt 133 
ing Blood; Loſs of Hand and per- 
petual Impriſonment, Fine and Ran- 


ſom. 

8. By Stat. 14 El. c. 3. forging 3 Inſt. 15. 
of Money not current, Miſpriſion 0 2 * 
Treaſon. 210, 228,376, 

9. Stranger uttering falſe Money H. H. P. C. 
made within this n knowing 33. | 


it counterfeit. 3 H. 7.1 


10. A Lord of Pult depart- See Noy 102, 
Moor 780. 


ing from Parliament. 3 E. 3. S. P. C. 38. A. 
Hawk. P. C. 59. c. 22. ſect. 2, 


11. A Juſtice of the Peace in- S. P. C. 37. 
rolling a Bill of Indictment not 

found, among thoſe found. 
12. Striking, or drawing Blood, h 176, 2 
or drawing a Weapon in Church Het. ws. 


or Churchyard. Stat. 5 & 6 Ed. Leon. 188. 
Cro. Jac. 462. 


QC 4 Rol. 
'* 13. Perſons hired for Knights Ks Rep.86. 


of the Poſt or Bail. 
2 Rol. Rep. 


2 


La 


© 14. Cheating with falſe Dice. _ 
Cro. Car. 235. W. youn 249. See 2 Hawk. P. C. 77. c. 12. 
ſect. 20. 


15. Diſperſers of falſe News. 12 Rich. 2. 
c. 9. 
2 Inſt. 226, 227, 228. Dyer 155, 285. 4 Co. 11. Kel. 26. 


Mai hem. 


22 8 
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[* 133] * Maihem. 
4 Co. Hud | 


ſon's Caſe. A 70 
Pult I of ſee N D hither we may refer Mai- 


after 180. hem, which though it be a 
Terms of the particular Crime, for which Appeal 


Law, May- 


bem. lieth, yet it is not Felony of 
_ Lit. 126. Death. | (a) ” 
"45-100 Cutting 


3 Inft. 63, 118. 2 Rol. Abr. 578. 


-_ F 0 "WY 
— — — — — —— 
1 


2 Rol. Abr. (a) A Man may be guilty of the Crime of 


113. (A) (B). Maihem by cutting my Fingers, and it is a 


good Juſtification of a Maihem, that the 
Plaintiff who is maimed, affaulted, and he 
fled from Place to Place, and that the Miſ- 
chief which he received, was occaſioned by 
th his own Aſſault. Xo 
4 Co. 43. It is a good Bar in an Appeal of Maihem, 
Leon. 51, that the PlaintiF had recovered in an Action 
3/5 319: of Treſpaſs, Aſſault, Battery, and Wound- 
Gouldib. . J ing, which is the ſame Battery and Wound- 
Style 347. ing for which this Appeal is brought, for in 
both Actions, Damages are to be recovered 
| and the Defendant ſhall not be puniſhed for 
it again, | | 
8. P. C. 44. In an Appeal of Maihem, ſome may be 
charged as Acceſſaries, though alſo all may 

be made Principals, | 


And 


Mathem. 


Cutting off the Hand, or ſtriking 3 Inf. 63. 


out a Tooth, Maihem, but not cut- 
ting off the Ear, 

The Judgment is only Fine and 
Damages; and therefore if Recovery 
in Treſpaſs, it is a good Bar in Ap- 
peal of Maihem. (a) 


te. 3 —_ — 


And the Plaintiff may elect to make any 4 A. . 
one Principal, or one Principal and the reſt 41 Al. 16. 


Acceſſaries. 

Maihem is a corporal Hurt, whereby a 
Man loſes the Uſe of any of his Members, 
and a Releaſe of all Manner of Actions Per- 
ſonal is a good Plea. 

Though the Plaintiff in an Appeal of 
Maihem ſhall recover but Damages, yet the 
Writ ſhall ſay, felonioufly. 

This Offence of Maihem is under all Fe- 
lonies, deſerving Death, and it is ſaid to be, 
the leaſt among the greater Crimes, and the 
greateſt among the leſs ones. Formerly, the 
Judgment was Eye for Eye. | 

In an Appeal of Maihem the Judges of the 
King's Bench denied the Defendant to be 
bailed, becauſe it appeared to be moſt cruel 
and horrible. Co. Treat. of Bail, &c. p. 27. 


A Man throws his Keys at one, and palm. 547. 
ſtrikes out the Eye of another, held to be Bro. Coro. 


Maihem. 7 
(a) Where it may be juſtified by ſon ¶ ault, 
ſce Ld. Raym, 177. 
Note ; 


Maihem. 


Note; By the Stat. 22 & 23 Car. 2. c. 1. 

(which is called the Coventry Act, becauſe it 
was made on occaſion of Sir John Coventry's 
being aſſaulted in the Street, and his noſe ſlit) 
if any Perſon on Purpoſe, and of Malice 
forethought, and by lying in wait, ſhall un- 
lawfully cut out or difable the Tongue, put 
out an Eye, flit the Noſe, cut off a Noſe or 
Lip, or cut off or diſable any Limb or Mem- 
ber of any Subject, with Intention in ſo doing 
to maim or disfigure him; the Perſon ſo of- 
fending, his Counſellors, Aiders and Abet- 
tors, ( knowing of, and privy to the Offence) 
ſhall be guilty of Felony, without Benefit of 
Clergy, but not to work Corruption of 
Blood. | | 

If a Man attack another with Intent to 
murder him, and he does not murder, but 
only maim him, the Offence is nevertheleſs 
within this Statute, Hawk. P. C. 112. 

If the maim comes not within any of the 
Deſcriptions of the Act, yet it is indictable at 
the Common Law, and may be puniſhed by 
Fine and Impriſonment, or an Appeal may 
be brought for it at the Common Law, in 
which the Party injured ſhall recover his 
Damages; or he may bring an Action of 
Treſpaſs, which kind of Action has now ge- 
nerally ſucceeded into the Place of Appeals in 
ſmaller Offences not Capital. 2 Hawk, P. C. 
15 1 160. | | | 
It doth not ſeem that in maiming there 
may be Acceſſaries after the Fact. 2 Haul. 
P. C 311. | 


© Offences 


* Offences not Capital. (+1443 


® - =nces of an inferior Nature: 3 Inſt. 313; 
They are either ſuch as are 


committed * an Officer. 
Neglect of Duty, 
Bribery, 
Extortion. | After 151; 
Or ſuch as refer to a common d 
Perſon, without relation to Office, 
and thoſe reducible to three Kinds: 


1. Breaches of publick Peace, and 
therein 
1. Of Aﬀrays, 
2, Of Riots, 
3. Of Forcible Entries. 
4. Forcible Detainers. 
. Barretries, 
6. Riding armed, &c, 
2, Deceipts and Cozenage. 
3. Nuſances; vix. 


Decay of Bridges. 
Decay of Highways. 
Inns and Alehouſes. 
U Breach 


[135] * Breach of the Peace. 
— 2 


of being bound 1. FF R AVS. 
toes, ogy K If Weapons drawn, or Stroke 


Breach of the given or offered ; but Words no Af- 
— fray; Menace to kill or beat, no 


Palm. 129. Affray; but yet for Safeguard of 


23 E. 4. 45 · b. Peace, Conſtable may bring them 


Pan cg before Juſtice. 


14. 
| In Affrays conſiderable, 
1. What a private Man may do? 
Hawk. 136. Private Perſons may ſtay Affrayers 
ſet. 12. till Heat over, and deliver them to 
Conſtable. 
Dakt. c. 8. If Perſon hurt another dange- 
i: . 
mb. 134. rouſly, private Perſon may arreſt 
Bro. Faux the Offender, and bring him to Gaol 


oo * or next Juſtice. 

; 2. What by a Conſtable. 
3 Inſt. 158. 1. Affray in Preſence of a Con- 
Falk. e. s. ſtable, he ought to do his 
2 H. H. p. c. Endeavour to ſuppreſs it, 
95. otherwiſe finable, 


2 2. If 


Beach of the Peace. 


2. It an Affrayer fly to a 
Houſe, or if made in a 
Houſe, * Conſtable may (#*36.] 
break open Houſe to pre- 
ſerve Peace, or take the 
Offender. 
3. If in Aﬀray Aſſault be made 
upon the Conſtable, he may 
ſtrike again, or impriſon Of- 
fender, | 
4. Conſtable may in ſuch Caſe Cro. Elia. 3755 
impriſon till he find Surety _ * 
of Peace. * 
5. But it ſeems if Affray paſt, Owen 105, 
and not in View of Con- | 
ſtable, he cannot impriſon 1 
without Warrant of the [ 
Juſtice unleſs Felony done, 1 
or like to be done. | 
3. What by a Juſtice ? [ 
1. In his Preſence, the ſame Moor 468. 4 
Power that a private Per- ——— 1 
ſon or Conſtable, and may 1 
impriſon till ſurety of Peace | 
found ; the like upon Com- 
plaint. 
2, If dangerous hurt, Juſtice , Mod. 84: 1 
may I till appear Poph. 153. 
2 whether 
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-Beeach- of the Beate: 


whether the Party die or 
live, or bail the Party, 
The ber better Diſcretion. 


- Il Riots. 


By 1 Geo. 1. c. 5. If any Per- 
ſons to the Number of twelve or 
more, being unlawfully, riotouſ- 
ly, and tumultuouſly aſſembled 
together, to the Diſturbance of 
the public Peace, and being re- 
quired or commanded by any Ju- 
ſtice of the Peace, Sheriff of the 
County, or Under Sheriff, or by 
the Mayor, Bailiff or Bailiffs, or 
any Head Officer, or Juſtice of the 
Peace, of any City or Town Cor- 
porate, where ſuch Aſſembly ſhall 
be, by Proclamation to be made 
in the King's Name, (as therein 
is after directed) immediately to 
diſperſe themſelves, and peaceably 
to depart to their Habitations, or 


to their lawful Buſineſs, under the 


Pains of the ſaid Statute, ſhall af- 


terwards unlawfully, riotouſly, and 


tumultuouſly continue together for 
the 


R K a 3a K K a 


* 
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Beach of the Peace. 


the Space of one Hour, after ſuch 
Proclamation made, or after a 
wilful Let or Hindrance of a Ju- 
ſtice of Peace, &c. from making 
the faid Proclamation, ſhall be 


adjudged Felons without Benefit 


of Clergy. 
And if any Perſons unlaw fully, 


riotouſly, and tumultuouſly aſſem- 
bled together to the Diſturbance of 
the public Peace, ſhall demoliſh or 
pull down, or begin to demoliſh. 


or pull down, any. Church, Cha- 


pel, or Building for religious Wor- 
ſhip, certified and regiſtered ac- 


cording to 1 V. & M. c. 18. 


commonly called the Toleration 


Act, or any Dwelling-houſe, Barn, 


Stable, or other Outhouſe, they. 


ſhall be ad judged Felons without 
Benefit of Clergy. Sec. 4. 


And if any Perſon or Perſons 
ſhall with Force and Arms wil- 


fully and knowingly oppoſe, ob- 


ſtrut, or in any Manner wilfully 


and knowingly let, hinder, or 


hurt any Perſon, Ge. who ſhall 
© begin to proclaim, or go about to 


U ”” make 


Beach of the Peace. 
make Proclamation as therein a 
pointed, whereby ſuch Proclama- 
tion ſhall not be made, ſhall be 
adjudged Felons without Benefit 

of Clergy. Sec. 5. 

* And when ever any ſuch 
Church, &c. ſhall be demoliſhed, 
* &c. by any ſuch Rioters, &c. 
the Inhabitants of the Town or 

© Hundred, wherein the Riot hap- 
« pened, ſhall be bound to make 
good the Damage, &c. Sed, 6. 
Provided fuch Offenders be pro- 
ſecuted within one Year after the 
© Offence committed. Sec. 8. 
© This Act to extend to Scot- 
land. Sect. 10, 
See Vent. 251. When above the Number of two 
Bat. . J mes to do ſome unlawful Act, and 
86, 87. do act it; but if they meet and act 
| 1 282 it not, an unlawful Aſſembly, in 

3 Inſt, 3 Power of Juſtices to ſuppreſs them. 

3 Mod. 141. 13 H. 4. c. 7. 
570. Re i. b. A Man for Safeguard of his Houſe 
tors S. againſt Malefactors or Treſpaſſers, 
may aſſemble his Friends for his 
c 


* <a aa a 


. 


But 


Bꝛeach of the Peace. 
But he cannot aſſemble to pre- 7 fal 4. f.18. 
vent a Beating threatned in his Pre- 11 


ſence. 
Riot recorded by one Juſtice up- Bro: Peace 7. 


be : I. . 5 

on View traverſable; by two not, 2 42 
becauſe purſuant to the Statute. «e. | 
Pult. 26. a. 


Crom. 61. b. 63. a. 65. Dalt. c. 46. contra. Bro. Judges 10. 


* III. Fercible Entry, (* 138.]. 
Forcible Entry muſt be either n 
(a) Manu forti, 207, 208. 
| | Aren 


3 Bulſt. 71. Mod. Caf. 65. 8 H. 6. c. 9. Yelv. go. A Prece- 
dent of an Indictment on this Statute for a forcible Entry. 
4 Co. 48. Hob. 94. 31 Eliz. c. 11. Salk. 353. 
Raym. 84, 85. Dyer 141. Dalt. c. 77. Lamb. 142, &c. 
Co. Lit. 257. b. | 


Furniſhed with unuſual Weapons, 
Menace of Life or Limb. 
Breaking open Door : 
Contrary it ſeems if Door only 
latched, 
Ejecting forcibly the Poſſeſſors. 
(b) Cum multitudine gentium, one 
may commit a Force, three at leaſt 
a Riot. 
(a) By Force. 


(3) With a Multitude of People. ; 
U 4 IV. Forcible 


"PR 


Beach of the Peace. 


[* 139.] * IV. Forcible Detainer, 


_ ugh Menacing the. Poſſeſſor to go out 
Dale. C. 57. upon Pain of Loſs of Life or Limb. 
Cro. Jac. 199, Unuſual Weapons or Company. 
$. Refuſing to admit the Juſtice 
to come in to view the Force, 
Far. 138. Detainer with Force juſtifiable 


de 71 where Party in Poſſeſſion three 


Dyer 141. Years; 
pl. 48. F. But though his Poſſeſſion law- 


22 H.6 18 K ful, yet if within the three Years 

22, 20. actually removed, though reſtored 

PW thier by the Juſtices, enables not a De- 

445. | 

Co. Lit, 256, tainer with Force, 

257. b. But if the three Years Poſſeſſion 
hath been by Force, then the laſt 
forcible Detainer puniſhable, and 
hinders not Reſtitution, 

If a Diſſeiſee within the three 
Years make lawful Claim, this an 
Interruption of his Poſſeffion. 


* 140. * Reſtitution. | 


Dyer 187. | 
. s J. By whom ? 


Crom. 167. 
Dali. c. 81,84. PE: | 1; Juſtices 


Beach ok the Peace. 
1. Juſtices B. R. may reſtore 
upon Indictment removed before 


them. 


; 9 | 9 . 
reſtore upon an Indictment before — wy 


them; nor Seſſions of Peace, unleſs 6 Rep. 80. 


upon Indictment found at Seſſions. Kel. 47, 45. 


3. It ſeems Juſtice of Gaol Deli- 
very, or Oyer and Terminer, cannot 
reſtore, | 

2, How? 

Upon View. 

Upon Indictment. 

Muſt be ſufficient, 
If Erroneous, may be ſuperſeded Savil 68. 


by the ſame Juſtice before executed: . 


After it is executed then Rereſtitu- 
tion in B. R. upon Indictment 
quaſhed. 


_ 
— — 


_ — 


See Tel. go. Rex verſ. Ford, Indictment on 
8 H. 6. for Forcible Entry and Detainer. 
The Grand Jury as to the Entry returned 
Inoramus (No Bill), and as to the Detainer 
Billa vera (A true Bill), and the Court not 
obſerving the Difference awarded Reſtitution, 
which being removed by Certiorari into B. R. 
Reſtitution was awarded, &c, 
Reſtitution 


2, One Juſtice of Peace cannot CroEliz.g1. 


Breach of the Peace, 


[* 141.] * Reſtitution ſtayed, 


Raym. 85. 
Keb.343,808. 
2 Keb. 505. 
Cro. Eliz. i õ. 
Yelv. g. 

Sid. 28 7. 

Dy. 112, 122. 
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8 Rep. 36. b. 
Paſch. 30 Elia. c 
the Caſe of 
Barretry, S.P. 
1Inſt.386.a.b. © 
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By Certiorari. 

By quaſhing 1 

By pleading thereunto, which is 
nevertheleſs in Diſcretion, 


* V. Barretry. 


* A Barretor is a common Meer 
and Exciter or Maintainer of Suits, 


* Quarrels, or Parts either in Courts 


or elſewhere in the Country, In 
Courts, as in Courts of Record, 
or not of Record, as in the Coun- 
ty, Hundred, or other inferior 
Courts in the Country, in three 


. Manners. 1/t, In the Diſturbance 


of the Peace; 2dly, In taking or 


keeping of Poſſeſſions of Lands in 


Controverſy, not only by Force, but 
alſo by Sublilty and Deceit, and 
moſt commonly in Suppreſſion of 
Truth and Right; 3dly, By falſe 
Inventions, and {owing of Calum- 

* nations, 


| Reſtitution of ſtolen Goods though ſold in 


Market overt. Kel, 45 to 49. See Stat. 31 
Eliz. c. 12, of ftolen Horſes. 


Reſtitution not to be in Robbery unleſs the 


Jury find the freſh Suit. Bid. 96. 


W2each of the Peace. 


* niations, Rumours and Reports, 


* whereby Diſcord and Diſquiet may 


44a 6 


* grow between Neighbours. 


A Juſtice of Peace may ar- 
reſt any common Bartetor, 
Rand put him in Ward tili 
* he finds Security for his 
good Behaviour for the fu- 
; ture, Cc. Keilw. 41. in 
* þl. 6. by Keble, and agreed 
* by the Court, Mich, 7 H. 
Wi FF Yelv. 46. 
© Juſtices of Peace have Au- 8 C 4 f. P. 
* thority to inquire and hear held accor- 
it, at ht any ſpectral Com- mr gh 
mi jon of Oyer and Ter- 5 pl. += af 
miner, and their Commiſ- . 
ſions are equal to that Pur- 1 9s 226. 


poſe, Cro. Fac. 32. pl. 4. S. C. and S. P. 
admitted. 


. ©, Bhrrotey | is an Offence of a mixt Hawk. P. C. 
Nature, of which Juſtices of the t. g. — 
Peace cannot hold Plea by Virtues. C. ys it 
of their Commiſſion of the Peace; ſeems, from 
the Words of 
but this ought to be by 2 another * the Stems, 
Power. 2 Rol. Rep. 151. Anon. that Juſtices of 


the Peace (as 


M M a <4 


ſuch) have Cognizance of Barretry without any other Commiſſion, 


but quere. 


Going 
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Beach of the Peace; 


Going or Riding armed. 


* ; Inſt, 160; By 2 Ed. 3. c. 3. * it is enacted, That 
5 Co. 71. 


3 


Mod. 117. 


none ſhall go or ride armed in Affray of 
Peace, on Pain to forfeit their Armour, and 
to ſuffer Impriſonment at the King's Plea- 
ſure; and that all Juſtices of Peace, Mayors, 
Bailiffs, Conſtables, c. ſhall have Power 
to execute this Act. This was enforced by 
7 Ric. 2. c. 13. and 20 Ric. 2. c. 1. But 
at this Day it is held, that the Wearing of 
Arms upon the Road, is not within the 
Meaning of this Statute, unleſs it be ac- 
companied with ſuch Circumſtances, as may 
reaſonably create Terror; and that Perſons 
of Quality may arm their Attendants as 
well as themſelves for their greater Security 
in travelling. R. S. L. 5 Vol. 77. 


iſances. 


: Nuſ, ances. ; (a) [* 143.] 


2 Inſt. 701. 
f 5 Cro. Car. 365. 
Ridges Publick, 6 Mod. — 
Are not chargeable upon a ang 358, 
particular Perſon, but (5) ratione Par. 5, og. 
Fenura. 2 Ld. Raym. 
But of common Right repairable . e 
by the whole County. | A 108. 
2 Inſt. 700. 


The Manner of repairing directed 
by (c) Stat. 22 H. 8. c. 5. 

* The Statutes made ſince our 
* Author wrote relating to public 
* Bridges, 


_ 


(a) See 9 Co. Baten's Caſe. 

(b) By reaſon of the Tenure. 

(e) This Act is inforced by 1 An. ff, 1. 
c. 18. ſo far as not altered by that Statute. 

An IndiAment for ſtopping t quædam pars 
aguæ, and held ill; it ſhould have been “ 
quedam pars terre aqua coperta. 4 Co. 86. 
See Cro. Fac. 324. 
I A certain Piece of Water. 
* A certain Piece of Land covered over with 


Water. 
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Nuſances. 


© Preſentments not removeable by 

© Certiorari, 384 H. & M. b. x2, 
' ſe, 23. 

For repairing the Bridge at 

s Bridgewater. 9 & 10 V. 3, 


„„ 


Juſtices may make Rates for 
g © Repairs of Bridges. 1 An. ft, 1. 
fc. 18. 
Preſentments for not repairing 
. Bridges, not to be removed by 
* Certiorari, 1 An. ft, 1, c. 18. 
„ 
* Upon Motion to quaſh a Cer- 
* ttorari to remove an Indictment 
* againſt the Defendants at Seſſions, 
* for not repairing a Bridge ; it was 
© infiſted that by this Statute the 
Certiorari was taken away, To 
* which it was anfwered and re- 
© ſolved by the Court, that this Act 
© extended only to Bridges where 
the County is charged to repair ; 
and that where a private Perſon or 
Pariſh is charged, and the Right 
will come in Queſtion, the Act 
of 5 & 6 N. 3. c. 11. had al- 
* lowed the granting a Certiorari, 
* and 


A A A&A A 


Nuſances. 
and therefore they refuſed to 


« quaſh, Stra. 


900. 

For building Stanford Bridge 
in Norkſhire. 11 Geo. 1, c. 10, 

For building Fulhem Bridge. 
12 Geo. 1. c. 36. 1 Geo. 2. c. 18. 
For repairing Windſor Bridge. 
9 Geo. 2. c. 15. 

For building Weſtminſter Bridge. 
9 Geo. 2. c. 29. 10 Geo. 2. c. 16. 
11 Geo. 2. c. 2 5. 12 Geo. 2. c. 33. 
13 Geo. 2. c. 16. 14 Geo. 2. c. 40. 
15 Geo. 2. c. 26, 17 Geo. 2. c. 32. 
18 Geo. 2. c. 29. 

For repairing the Bridge at 


© Lanark, 10 Geo. 2. c. 20. 


No Money to be expended in 
the Repair of Bridges, without 
the Preſentment of the Grand 


Jury. 12 Geo. 2. c. 29. ſed. 13. 


For maintaining Stanes Bridge. 
13 Geo. 2. c. 2 5. 
* Juſtices of Peace may purchaſe 
adjoining Grounds for enlarging 
Bridges. 14 Geo, 2. c. 33. 

* For building a Bridge at Dor- 


cheſter, 19 Geo. 2. c. 24. 


For 
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Nulances. 


For building a Bridge at Shep- 
perton on the Thames, 20 Geo. 2. 
„ | 

For building a Bridge on the 
© Thames at Hampton Court, 2 3 
© Geo. 2. c. 37. 

For building a Bridge over the 
Ribble. 24 Geb. 2. c. 36. 

For building a Bridge at Sand- 
wich, 28 Geo, 2. c. 55. 
The Paſſage over and through 
London Bridge to be widened. 29 
Geo. 2. c. 40. 31 Geo. 2. c. 20. 
For building a Bridge croſs the 
* Wye. 29 Geo. 2. c. 73. 

* For building a Bridge over the 

Lea at ad s Ferry. 30 Geo. 2. 


c. 59. 
For building a Bridge over the 


© Thames at Old Brentford. 30 Geo. 
. 63 68. 
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Highways. 


Ighways: Proviſiens, Bee beſore 143. 
1. For their enlarging and | 
removing Trees within 200 Foot of 
either Side. 
1381. fl. 3. y. 4. 
& Kc. 13- 
2. For their amending ſee the 


Statutes of 
5 El. c. 1 Js | 
z &:3 P. & M. 2 8. (4) 
The Charge of repair of High- Rol. Abr. 890} 
ways lies of common Right ppon, V4 * 
that Pariſh wherein they are, unleſs, 183, 189. 


A ripti aſt it 8 H. 7. 
x; Special Preſori iption c ſt 4 . 


upon another. 5 
15 Unleſs the Owner of the Land, 
in which they are, incloſe it, then 
it muſt be caſt upon the Owner. 

But they that have Ditches on ei- 
ther Side ought to ſcour them, 8 


H. 7. 5. 1 


(a) Both made perpetual by 29 2 
t. J. . 
X « The 
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Highways, 


De Statutes made fince our Au- 
* thor wrote relating to the 
'H ighways. 


© Several Regulations for repait- 
ing and enlarging the Highways. 
-F 8. 3. c. 29. 

For the Repairs of the High- 
* ways in the Counties of Hertford, 
Cambridge and Huntington. 4 W. 
& M. c. 9. 5 An. c. 11. 6 Geo. 
© I. c. 20. 6 Geo. 2. c. 24. 

Lands given for the Repair of 


Highways and Bridges ſhall be let 
at the improved Rent. 22 Car. 2. 
S g 


* Surveyors to be appointed. PTY 
VV. & M. c. 12. 
© Penalty on laying Nuſance in 
* the Highway. 3M. & M. c. 12. 
feel. 4. 

On not ſtubbing Trees or pru- 
ning Hedges. 3 V. & M. c. 12. 

' ſeed. = | 
© Rates to be made for Repair 

© of the Highways. 3 V. & M. 

N 17. l 


® 


© Power. 


Highways. 
Power given to the Juſtices 
* to enlarge Highways. 8 W. 3. 
2 WR | 

* An Appeal given to the Juſtices 
on the Execution of (a) ad quod 
damnum. 8 & 99 V. 3. c. 16. 
* ſe. 6. MATS | 

Directions for repairing the 
Highways within the Bills of 
Mortality. 8 & 9 V. 3. c. 37. 

For Repair of the Highways in 
: Glouceſterſhire. 9 & 10 NV. z. 
* CBS. 

* Preſentments for not repairing 
Highways not to be removed by 
* Certiorari, 1 An, ft. 1. c. 18. 
C ſeckt. 5. | | ] 

« For repaicing the Highways 
from Thornwood Common to 
* Woodford in Eſex. 1 An. ft. 2. 
„ , n 
Several Powers given to Juſtices 
© of Peace for amending the High- 
© ways. 1 Geo. 1. c. 52. 9 Geo. 2. 
„ . ect. 3. | 


. 
dC 


(a) What Damage. 
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Highways, 


For amending the Highways in 
Scotland. 
* Juſtices may order Hedges to be 
cut which annoy the Highways. 
7 Geo. 2. C. 9. 
For more on this Subject, fee 


* Inns. 
Alehouſes. 
Bawdyhonſes. 
Gaminghouſes. 


A A a a 


any 


5 Geo. 1. c. 


By 25 Geo. 2. c. 36. 


30. 


feet. 5. 


If any two Inhabitants of any Pa- 
riſh or Place, paying Scot and 
bearing Lot therein, do give No- 


tice in Writing 
(or other Peace Officer of the like 
Nature, where there is no Con- 
ſtable) of ſuch Pariſh or Place, of 


to any 


Conſtable 


Perſon keeping a Bawdy- 


b houſe, Gaming-houſe, or any other 


A 


 diforderly- Houſe, in ſuch Pariſh 


or Place, the Conſtable or ſuch 
© Officer as aforeſaid ſo receiving 
ſuch Notice, ſhall forthwith go 
with ſuch Inhabitants to one of 


* 


2 


© his 


* FP 
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Highways. 
* his Majeſty's Juſtices of the Peace 
* of the County, City, Riding, Di- 
* viſion or Liberty in which ſuch 
© Pariſh or Place does lie, and ſhall, 
* upon ſuch Inhabitants making 
© Oath before ſuch Juſtice that they 
* do believe the Contents of ſuch 
* Notice to be true, and entring 
into a Recognizance in the penal 
* Sum of 20/. each to give or pro- 
* duce material Evidence againſt 
« ſuch Perſon for ſuch Offence, enter 
into a Recognizance in the penal 
* Sum of thirty Pounds to proſe- 
* cute with Effect ſuch Perſon for 
* ſuch Offence at the next General 
* or Quarter Seſſions of the Peace, 
or at the next Aſlizes to be holden 
* for the County in which ſuch Pa- 
© riſh or Place does lie, as to the 
* faid Juſtice ſhall ſeem meet, and 
© ſuch Conſtable or other Officer 
© ſhall be allowed all the reaſonable 
* Expences of ſuch Proſecution, to 
* be aſcertained by any two Juſtices 
of the Peace of the County, &c. 
© where the Offence ſhall have been 

X 3 committed, 
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Highways, 
committed, and ſhall be paid the 
ſame by the Overſcers of the Poor 
of ſuch Pariſh or Place; and in 
caſe ſuch Perſon ſhall be con- 
victed of ſuch Offence, the Over- 
ſeers of the Poor of ſuch Pariſh 
or Place ſhall forthwith pay the 
Sum of ten Pounds to each of 
ſuch Inhabitants; and in caſe ſuch 
Overſeers ſhall neglect or refuſe to 
pay to ſuch Conſtable or other 
Officer ſuch Expences of the Pro- 
fecution as aforeſaid, or ſhall ne- 
glect or refuſe to pay, upon De- 
mand, the ſaid Sum of ten Pounds 
and ten Pounds, ſuch Overſeers 
and each of them, {hall forfeit to 
the Perſon intitled to the ſame 
double the Sum ſo refuſed or ne- 
glected to be paid. 
© Upon ſuch Conſtable or other 
Officer entering into ſuch Recog- 
nizance as aforeſaid, the ſaid Ju- 
ſtice of the Peace chall forthwith 
make out his Warrant to bring 
the Perſon ſo accuſed of keeping 
a Bawdy-houſe, Gaming- houſe, 

© or 
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Highways. 

or other diſorderly Houſe, before 
him, and ſhall bind bim or her 
over to appear at ſuch General or 
Quarter Seſſions or Aſſizes, there 
to anſwer to ſuch Bill of Indict- 
ment as ſhall be found againſt 
him or her for ſuch Offence; and 
ſuch Juſtice ſhall and may, if in 
his Diſcretion he thinks fit, like- 
wiſe demand and take Security for 
ſuch Perſon's good Behaviour in 
the mean Time, and until ſuch 
Indictment ſhall be found, heard, 
and determined, or be returned by 
the Grand Jury not to be a true 
Bill. Sed. 6. | 

In caſe ſuch Conſtable (hall ne- 
glect or refuſe, upon ſuch Notice, 
to go before any Juſtice of the 
Peace, or to enter into ſuch Re- 
cognizance, or ſhall be wiltully 
negligent in carrying on the ſaid 
Proſecution, he ſhall for every 


ſuch Offence forfeit the Sum of 


twenty Pounds to each of ſuch 
Inhabitants ſo giving Notice as 
aforeſaid, Seck. 7. 
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Highways. 

5 Any Perſon wito (hall at any 
Time hereafter appear, act or be- 
© have him or herſelf as Maſter or 
* Miſtreſs, or as the Perſon having 


the Care or Government or Ma- 


nagement of any Bawdy-houſe, 
* Gaming-houſe, or other diſorderly 
* Houſe, ſhall be deemed and taken 
© to be the Keeper thereof, and thall 
* be liable to be profecuted and pu- 
* niſhed as ſuch, notwithſtanding 
he or ſhe ſhall not in Fact be the 
* real Owner or Keeper thereof, 


Seck. 8. 


* Upon any fuch Panic 
* againſt any Perſon for keeping a 
* Bawdy-houſe, Gaming-houſe, or 
other diſorderly Houſe, any Per- 
ſon may give Evidence againſt the 
* Defendant, or on Behalf of the 
: Defendant, in ſuch Proſecution, 
notwithſtanding his or her being 
an Inhabitant or Pariſhioner of the 
ſaid Pariſh or Place, or having en- 
tered into ſuch Recognizance as 
aforeſaid. Sec. g. 
And by Se#. 10. No Indict- 


meat for keeping a Bawdy-houſe, 
* &c, 
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ſect. 11. 


Highways. il 
Sc. ſhall be removeable by Cer- 1x 


tiorari. ; l 


Gaming-houſes. 


* No Perſon ſhall for his Gain, See Dalt. c. 46, 
Lucre, or Living, keep any cotn- Lucas 336, 
mon Houſe, Alley, or Place of? 
Bowling, Coyting, Sc. or any 
unlawful Game on Pain of 

40s. ar Day. 33 A. 8. c. 9. 


If any Perfon ſhall by any 
Fraud, unlawful Device, or other 
ill Practice in playing at Cards, 
Dice, Tables, Tennis, Bowls, 
Skittles, Shovel-board, or by 
Cock-fightings, Horſe-races, Dog- 
matches, Foot- races, or other Paſ- 
times or Games, or by bearing a 
Share in the Stakes, or by betting 
on the Sides of ſuch as ſhall play, 
act, ride, or run as aforeſaid, win | 
any Sum or other valuable Thing, | | 
he ſhall forfeit treble the Value, 
half to the King, and half to the 
Party grieved (if he ſhall ſue in 
fix Months) otherwiſe to any Per- 
| * ſon 
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Lutw. 180, 
484. 487. 
2 Mod. 54, 


279. 
Salk. 344. 


Skin. 572. 


Lucas 336, 
337. 


Caſes B. R. 3, 


330, 540. 
L. Raym. 


1034, 1035. 
M 


od. Caſ. 57, 
187. 


Stra. 495. 


2 Stra. 1159. 


2 Stra. 1249, 


1048. 
Mod. Caſ. L. 
& Eq. 57, 187. 
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Highways. 
ſon who ſhall ſue in one Year 


next after the ſaid ſix Months, in 
any of the Courts at Weſtminſter, 


with treble Coſts, 16 Car. 2. c. 7. 
ſect. 2. See 9 Ann. c. 14. and 
18 Geo. 2. c. 34. 


* If any Perſon ſhall play at Cards, 
Dice, Tables, &c. (other than for 


ready Money) or bet on the Sides 


of ſuch as' ſhall play, and ſhall 


loſe any Sum or other Thing, ex- 


ceeding 100/. at any one Time or 


Meeting, upon Ticket, or Credit, 
or otherwiſe, and ſhall not pay 
down the ſame, at the Time when 


* he ſhall loſe the fame; in ſuch 


Caſe he ſhall not be bound to 


make it good, but the Contract 


for the ſame, and all Aflurances 
and Securities for the fame ſhall 
be void; and the Winner ſhall for- 
feit treble Value of all ſuch Sums 
as he ſhall ſo win above 100 /. 
Half to the King, Sc. as before. 
16 Car. 2. c. 7. ſect. 3. 


And all Notes, Bills, Bonds, 


Judgments, Mortgages, or other 
Securities for Money won by 
* gaming 


r * 
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Highways. 


gaming, or betting, or for repay- 
ing Money lent to play or bet 
with, are void, and if the Securi- 
ties be of Lands, they ſhall de- 
volve as if the Grantor were dead. 
9 An. c. 14. 

* Where it ſhall be proved on 
the Oath of two Witneſſes before 
any Juſtice of the Peace, as well 
as where he ſhall find upon his 
own View, that any Perſon has 
uſed any unlawful Game contrary 
to 33 H. 8. c. g. the ſaid Juſtices 


ſhall have Power to commit him 


to Priſon without Bail, unleſs and 
until he ſhall enter into a Recog- 
nizance, with Sureties, or without 


at the Diſcretion of the Juſtice, 


that he ſhall not from thenceforth 
play at or uſe ſuch unlawful Game. 
2 Geo. 2. c. 28. ſect. . 
© The Games of Ace of Hearts, 
Faro, Baſſet, and Hazard ſhall be 
deemed Games or Lotteries by 
Cards or Dice, and every Perſon 
who ſhall ſet up, or keep theſe 
Games, ſhall be liable to all the 
Penalties for ſetting up or keep- 
- Ing 
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Highways. 


© ing any of the Games or Lotterics 
© 1n this Act mentioned, 12 Geo. 2, 
©. Ca 29... 2. | 
The Game of Paſſage, and every 
© other Game with one or more 
Die or Dice, or with any other In- 
* ſtrument, Engine or Device, in 
the Nature of Dice, having one or 
more Figures or Numbers there- 
* on, (Backgammon, and the other 
Games played with Backgammon 
Tables only excepted) ſhall be 
* deemed Games or Lotteries by 
© Dice, within the ſaid Act of 12 
Geo. 2. c. 28. 13 Geo. 2. c. 19. 
fect. 9. | 
No Perſon ſhall keep any Houſe, 
* Room, or Place, for playing, or 
ſuffer any Perſon whatſoever, with- 
in any ſuch Houſe, Room, or 
Place, to play at the Game of 
Rocelet, otherwiſe Roly-poly, or 
at any other Game with Cards or 
Dice, prohibited by Law, and the 
Offenders ſhall incur the Penal. 
ties and be liable to ſuch Proſecu- 
tion as directed by 12 Geo. 2. 
6. A. 16 U. 2. c. 34. 
99 85 No 
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Highways; 


No Perſon incapable of being a 


[ 


Witneſs (except the Parties) for 


having played, betted, &c. Sect. 5. 


No Privilege of Parliament to 
be allowed in Proſecutions, &c, 


© Sect. 7. 4 
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* Any Houſe, Room, Garden, 
or other Place kept for public 
Dancing, Muſick, or other public 
Entertainment of the like Kind, 
in London and Weſtminſter, or 
within 20 Miles thereof, without 
a Licence had for that Purpoſe 
from the laſt preceding M:chael- 
mas Quarter-Seſſions of the Peace 
to be holden for the County, City, 
Riding, Liberty, or Diviſion, in 
which ſuch Houſe, Cc. is fituate 
(who are thereby impowered to 
grant ſuch Licences as they in 
their Diſcretion ſhall think proper) 
ſignified under the Hands and 


Seals of four, or more Juſtices 


there aſſembled, ſhall be deemed a 
diſorderly Houſe or Place: Con- 


ſtables may ſeize Perſons found 
therein; Perſons keeping the ſame 


to 
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Highways. 


* to forfeit 100 J. (a) 25 Geo. 2. 
. 2%. ME-2, 

© Licenſed Places to have an In- 
* ſcription (ſet forth in the Act) 
: -_ them, and not to be opened 
© before Five in the Evening. On 
© Breach of either of the above Con- 
* ditions, the Licence to be void. 
Seck. 3. 

The Theatres Royal in Drury- 
lane and Covent-garden; the King's 
© Threatre in the Hay-market, and 
Places licenſed by the Crown 
or Lord Chamberlain — 
« Sed. 4 
BE |] — Publican permits Jour- 
neymen, &c, to game in his Houle, 
he ſhall forfeit 405. and ten Pounds 
for every ſubſequent Offence, to 
be levied by Diſtreſs and Sale. 
30 Geo, 2. c. #4: ſect. 14. 
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oy Made a by 28 8 2. c. 19. 
Of Bakers, ſee Hob. 129. Palm. 28, 393, 
544. and 31 Geo. 2. c. 29. An Act for the 
due making of Bread, and to regulate the 
Price and Aſſize thereof; and to puniſh Per- 
ſons who' ſhall adulterate Meal, Flour, or 
Bread, 
Common 


Common ſuns. L- 
NY Perſon may ere&t a Com- Hutt. 99. 
a mon Inn, ſo it be not (a) Palm. 367. 
d e | 
1.1 reſpect of their Multi- 2 Rol. Rep: 
" ade; when there are enough 345. 
ancient Inns before. 
2. In reſpect of the Inconve- Palm. 374. 
nience of the Place or Situa- — 
tion. D N 
3. In reſpect of iſorders Oro. Car. 5 49. 
there Sly 4x * 
All which are common Hard. 344. 
Nuſances, and may be 
: preſented and fined, 
. 2, He that erects a Common Dalt. c. 7: 
tao and refuſes. to entertain Gueſts, 
may be indicted and fined for che 
ſame, 
. If a common Inn, contrary 
to Statute, ſuffer Perſons to tipple | 
there as Alchouſes, he may be.com- | 
pelled to be bound; or may be ſup- | 
prefled as Alehouſes; or n de in- 
dicted at Seſſions. | 
| 
| 


1 2322. * 


- # 1 
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(a) A Nuſance. | 
Ale- 


p49 


* * Alebouſe es. 


EE for Alchouſes, Y wha 
fing of them, and the Puniſh- 


ing of tippling i in them, 5&@6E.6, 
e 1 Fac, c. 9. J Fac. b. 5. 


_ Salk, 45. 7 fac. C. 10, 21 Jac. c. 7. 


I Car. f. 4. 1 C. , 3. 
An Alehouſe- Keeper ſuppreſſed ac- 


..., cording, to the Stat. of 5 & 6 Ed. 6. 


c. 25. by two Juſtices, whereof one 
of the Quorum, cannot be allowed 
but in open Seſſions. (a) 

An Alehouſe-keeper ſuppreſſed 


for the Offences 7 Fac. c. 10. 21 


Fac. c. 7. for ſuffering tippling, or 
ac. A 10. for ſelling leſs than is 
there directed, or 21 Fac. c. 7. for 
continuing drinking in another Ale- 
houſe, or 21 Fac. for being drunk, 
cannot be licenſed in three Vears, 
and if he be, ſuch Licence void. 


3 But this muſt be rer of my 
cenſed Alehouſes only, Salk, 46. See Ld. 


Raym. 1303. 
$& 6 


| 
| 
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Alehouſes. 


5 & 6 E. 6. c. 25. 

None to ſell Ale, &c. unleſs li- Show. 398. 
cenſed in open Seſſions, or by two 
Juſtices, one of the Quorum. 

* Perſons licenſed to be bound by [* 148.] 


Recognizance not to keep unlawful 33 Hl. 8. e. g. 


Games, and for uſing good Order. NG 


Recognizance to be returned to 


next Quarter Seſſions. 


Proceſs upon Recognizance at Seſ- 
ſions, 
Perſons unlicenſed keeping Ale- Palm, 338. 


houſe impriſoned by two juſtices, 


one of the Quorum, for three Days, 
and till Recognizance given not to 
ſell Ale. - 

Certificate of ſuch Recognizance, 
Conviction, and Fine 20 s. | 

I N. e. 

Alemen, Innkeeper or Victualet 
ſuffering Inbabitant to fit tippling, 
forfeit 105. to the Poor. 

Conviction before one Juſtice, Sc. 
by two Witneſſes. 

Penalties levied by Conſtables, and 
Churchwardens by Diſtreſs and Sale 
within ſix Days. | 


Y In 
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Alehouſes. 

In Default of Diſtreſs, Offender 
committed till Payment by Juſtice. 

Conſtable, &c. neglecting to levy 
or certity Default, of Diſtreſs, for- 
feits 40 s. 

e. c. 5. 

Perſon drunk forfeits 5 6. to be 
paid, within a Week after Convicti- 
on, to the Poor: If neglected to be 
paid, to be levied by Diſtreſs, by 
Warrant from juſtice; if not able 
to pay, to be committed to the 
Stocks for fix Hours, 

Conſtable neglecting Duty forfeits 
10s. to the Ule of the Poor, 

Any Perſon fitting tippling dwel- 
ling in the fame Pariſh, forfeits 35. 
4 d. to Poor, proved before Juſtice, 
to be levied by Diſtreſs, and for 
want of Diſtreſs committed by Ju- 


ſtice to Houſe of Correction. 


Second Offence bound to good 
Behaviour. | 

Conſtables, &c. bound by Oaths 
to preſent Offences. 

Puniſhment within fix Months, 

e. 

Former Act extends to Foreigners, 


as well as Inhabitants. 


One 


Alehoules. 


One Witneſs ſufficient to convict, 


or View of Juſtice. 


Alehouſe ſuppreſſed not to be li- 


cenſed for three Years, by 7 Fac. 
c. 10. 


* 1 Car. c. 4. Former Stat. ex- 


tends to Innkeepers and Taverns. 


c 


A 


c 
c 
c 
c 


* Public Houſes prohibited to uſe 
77 . 


feet. 3. 


© Retailers of Ale to ſell it only 
in Veſſels of a Standard Meaſure, 
marked by the Mayors of Corpo- 
rations, Cc. 11 12 V. 3. c. 15. 
Licences to be granted at public 
Meetings of the Juſtices only, 
2 Geo. 2. c. 28. ſed, 11. in Sep- 
tember 26 Geo. 2. c. 31. ſect. 4. 

Form of Conviction for Keep- 
ing an Alechouſe, &c. without Li- 
cence. 9 Geo. 2. c. 23. fed. 15. 
Penalty on Alehouſe-keepers 


| harbouring Perſons againſt whom 
Proceſs has iſſued, for Offences 


againſt the Laws of Cuſtoms or 
Exciſe. 9 Geo. 2. c. 3 5. ſect. 30. 
© Juſtices being Brewers, Mal- 
ſters, Diſtillers or Victuallers re- 

T'2 © ſtrained 
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Alehouſes. 


ſtrained from granting Licences. 
26 Geo. 2. c. 13. ſect. 12. 

© Reſtrictions of Licences for Ale- 
houſes. 26 Geo. 2. c. 31. 28 
Geo. 2. c. 19. ſed. 2. 29 Geo. 2. 
e It 

Penalty on Publicans permitting 
Journeymen, &c. to game in their 
Houſes, 30 Geo. 2. c. 24. ſed. 
14. See Burn. 


Offences 
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* Offences not Capital l. 151 


See before 1 24. 

by 1 4 at Ut 4 0 2 Rol. Abr. 26. 
Moor 666. 
Fences not Capital, more par- — 
ticularly by Statute. 9 Co. 114, 


117. 
2 Ld. Raym. 1523. 2 Stra. 901. Barnard. K. B. 168. Fitzgib. 57. 


Forgery by Stat. 5 El. c. 14. but 3 Inſt. 103, 
< ſee 8 Geo. 1. c. 22. 12 Geo. 1. H A. p. c. 
c. 32. ſect. 9. 2 Geo. 2. c. 2 5. 4 683 to 687. 
Geo. 2. c. 18. 7 Gee. 2. c. 22. in 
their order under Felonies by the 
* Statute in this Work. 

* Symony by 31 Eliz. c. 6. 7 Co. 26. 

Cro. Car. 241. 


Cro. Jac. 385, 533- Cro. Car. 330. 3 Inft. 153. Rol. Rep. 
157, 236. 2 Rol. Rep. 83, 465. 2 Bulſt. 182. 3 Bulſt. 88, 
go. Moor 877. Hob. 75, 167. Cro. Eliz. 337, 642. March 
84. 3 Lev. 337. 
(a) Perjury and Subornation there- 2 H. H. P. C. 
; — 191, 192. 
of, 5 El. c. 9. 3 Toft. 167. Tranſ- See” Sid. 464 
FT +3 portation Mod. 5g. 
| 5 Co. 99. 
Hob. 52. Cro. Jac. 120. Palm. 535. Latch 38, 232. Rol. 
Rep. 79. 2 Rol. Rep. 195, 244, 429. 12 Co. 101. Vaugh. 
152. Heil. 12. Godb. 71. Savil 43. Med. Caf, 179. 
Bulſt. 147. 2 Leon. 12, 198. 3 Leon. 201. Goldſb. 141, 
191. Cro. Eliz. 105, 130, 131, 147, 148, 201, 257, 428, 434. 
5 Co. 99. Cro. Jac. 120, 133 2 Stra 921, 1230. 2 Barnard, + o. 


(a) Perjury is a Crime committed when a 3 Inſt. 164. 


lawful Oath is adminiftered, by any who 
hath 
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Dffences not Capital, &c. 

* portation by 2 Geo. 2. c. 25. 

* /e&, 2. Proſecutions thereon made 
* more eaſy by 23 Geo. 2. c. 11. 
{Mad 4 Champerty , Embracery and Main- 


Savil 42. tainance. 32 . . 

Lean. 166, | 

208. 2 Leon. 39, 48. Moor 266. 3 Leon. 233. Hob. 115. 
Godb. 450. Goldſb. 101, 113. Hetl. 164. Plow. 78. Dyer 
74. 4 Co. 26. Cro. Eliz. 257. Cro. Car. REL 232. And, 
76, 78, 201. Bro. Maintenance 1, 3, 5, 6, 7, 8, 9, 13, 14, 16, 
17, 18, 19, 20, 24, 27, 28, 30, 32, 34, 38, 39, 40, 41, 42, 
43» 48, 49, 50, 51, 53. Dyer 53. 


[* 152] * Ingrofſing, Foreſtalling, and 
Co. Car. 314 N 5 6 E. 6. c. 14. (a) 


6— — 


hath Authority, to any Perſon in any judicial 
Proceeding, who ſweareth abſolutely and falſe- 
ly, in a Matter material to the Iſſue, or Cauſe 
in Queſtion, by his own Act or ** Subor- 
nation of others. 
Erxtortion, ſee Sid. 91. Keb. 357. Indict- 
ment, quod colore Offictt, (that by Colour * 
Office) he took 50s. c. ſee after 208. 
Informations. 
2 Bulft. 317. (a) N. B. The 5 & 6 Ed. 6. c. 14. is 
Godb. 13 1. repealed as to buying Sea Fiſh unſalted, c. 
3. _ 195 by 5 Eliz, c. 5. ſed. 13. 


ky Co. 99. Rol. Rep. 11, 194, 421. 2 Rol. Rep. 92, 400. 
Style 190. Moor 595. Cro. Jac. 214. Cro. Car. 231, 314. 
2 Leon. 39. Comberb. 3. and by 13 Eliz. c. 25 ſect. 21. the 
faid Statute of 5 & 6 Ed. 6. c. 14. ſhall not extend to Wines, 
Oils, Sugars, Spices, Currans, nor other ſeg Victuals; Fiſh 
and Salt only excepted. 

Salt 


Offencesnot Capital, &c. 

Salt Victual within this Statute, Cro. Car. 231. 
Apples and Cherries, c. no Ciro. Jac. 214. 
Victual. 3 

90. 
Owen 135. 
A 5 ſeems not, but Corn and 3 Inſt. 196. 
rain expreſly Victual, by 5 & 6 9 
Ed. 6. . 
A Stranger, or Subject, bringing 3 Inſt. 196. 
Victuals into the Realm, may ſell 
them in groſs, but the Vendee can- 
not; neither may any Merchant buy 
within the Realm, and ſell in groſs. 
Attempting to inhance the Price Hawk. P. C. 


of Merchandize, a Kind of fore- 234» 235. 


ſtalling. | 
Selling Corn in the Sheaf un- Hawk. P. C. 
lawful. 12 UF 


* By 30 Geo. 2. c. 24. All Per- 
* ſons who knowingly, &c. by falſe 
* Pretences ſhall obtain from any 
* Perſon, Money, Goods, Wares, 
© or Merchandizes, with Intent to 
* cheat, &c, any Perſon of the 
© ſame; | 
Or ſhall knowingly ſend, &c. See 9 Geo. 1. 
© any Letter, Sc. with or without © 22 {& 1. 
© a Name ſubſcribed theieto, or 
0 ſigned with a fictitious Name, 
| Y 4 Letter, 
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Offences not Capital, c. 


Letter, or Letters, threatning to 
* accule any Perſon of any Crime 
* puniſhable by Law with Death, 
* Tranſportation, Pillory, or any 
other infamous Puniſhment, with 
Intent to extort from him any 
Money or other Goods, ſhall on 
* Conviction be fined and impri- 
* ſoned, or put. in the Pillory, or 
* publickly whipped, or tranſported 
* as ſoon as conveniently may be 
© for ſeven Years. Sed. 1. 
* If any Perſon ſhall knowing- 
* ly, Sc. pawn, or exchange or 
* unlawfully diſpoſe of the Goods 
* of any other Perſon, not being 
employed, Sc. by the Owner fo 
to do, and ſhall be convicted 
* thereof by the Oath of one Wit- 
* neſs, or Confeſſion before one Ju- 
© ſtice, he ſhall forfeit 20s. and if 
not forthwith paid, the ſaid Ju- 
* ſtice thall commit him to the 
* Houſe of Correction, or ſome 
* other public Priſon of the Place 
where he ſhall reſide, or be con- 
victed, there to be kept to hard 
Labour for fourteen Days, unleſs 
7" 2 the 
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Offences not Capital, c. 
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the Forfeiture ſnall be ſooner paid; 


and if within three Days, before 
the Expiration of the ſaid fourteen 
Days, the ſaid Forfeiture ſhall not 
be paid, the ſaid Juſtice, upon 
Application of the Proſecutor, 
ſhall order him to be publickly 
whipped in ſuch Houſe of Cor- 
rection, or ſome open public Place 
of the City, &c. wherein the Of- 
tence ſhall have been committed, as 
to ſuch Juſtice ſhall ſeem proper. 

© The ſaid Forfeitures, when re- 
covered, to be applied towards 
making Satisfaction to the Party 


injured, and defraying the Coſts 


of the Proſecution, as ſhall be ad- 
judged reaſonable by ſuch Juſtice; 
but if the Party injured ſhall de- 


cline ro accept of ſuch Satisfaction 


and Coſts, or if there be any Over- 
plus of the ſame, then ſuch For- 
feitures or Overplus ſhall be paid 
to the Overſeers for the Uſe of the 
Poor for the Pariſh, Sc. where the 
Offence was committed. Sect. 3. 
* Every Perſon who ſhall take 
any Goods by way of Pawn, &c. 
| * ſhall 
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Offences not Capital, &c. 


* 


Halfpenny, 


ſhall forthwith enter in a regular 
Manner, in a Book to be kept 


for that Purpoſe, a Deſcription of 


ſuch Goods, and the Sum ad- 
vanced thereon, the Day and 


Year, and the Name and Place of 


Abode of the Perſon by whom 


they were pawned, and alſo the 
Name and Place of Abode of the 
Owner according to the Informa- 
tion of the Perſon ſo pawning the 


ſame, and ſhall at the ſame time 
give a Duplicate or Copy to the 
Perſon fo 23 the ſame, if 


required, on _ Paying g to him an 

if the Goods are 
pawned for leſs than 20s. and a 
Penny if pawned for 20 5. and 
not more than five Pounds, -and 
two Pence if for any larger Sum; ; 
and in Default of making ſuch 
Entry, and giving ſuch Duplicate 
or Copy, if required, he ſhall for- 
feit five Pounds, by Diſtreſs, by 
Warrant .of one Juſtice, to be ap- 
plied to the Uſe of the Poor a 
aforeſaid. SefF, 4. 


* 
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Offences not Capital, &c. 


If it (hall be proved to the Sa- 


tisfaction of ſuch Juſtice upon 


Oath, that any of the Goods ſo 


pawned haye been rendered of leſs 
Value, than they were at the Time 
of pawning thereof, through the 
Default, Sc. of the Perſon to 


whom they were pawned, his 


Executors, Adminiſtrators, Aſ- 
ſigns, Agents, or Servants ; the 
ſaid Juſtice ſhall award a reaſon- 
able Satisfaction to the Owner in 
reſpe& of ſuch Damage, and the 
Sum ſo awarded ſhall be deducted 
out of the Principal and Intereſt, 
and Allowance for Warehouſe 
Room, which ſhall appear to be 
due to the Perſon to whom they 
were pawned, his Executors, &c. 
and it ſhall be ſufficient for the 
Pawner, his Executors, Cc. to 
pay or tender the Money u 

the Balance, after deducting out 
of the Principal and Intereſt, and 
Money paid for Warchouſe Room 
as aforeſaid, ſuch reaſonable Satiſ- 
faction in reſpect of ſuch Damage 
as ſuch Juſtice ſhall order; and 
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Dffences not Capital, &c. 


upon ſo doing the Juſtice ſhall 
proceed as if he had tendered the 
whole. Sect. 5 

* If any Perſon ſhall knowingly 
buy, or take in, as a Pledge, any 


Linen or Apparel, intruſted to any 


other Perſon to waſh, ſcour, iron, 
mend, or make up, and ſhall be 
convicted thereof, on the Oath of 


one Witneſs, or Confeſſion, before 
one Juſtice, he ſhall forfeit double 


. 
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the Sum lent on the ſame, to the 
Poor, to be recovered as other 
Forfeitures by this Act, and ſhall 
be obliged to reſtore the ſaid Goods 
to the Owner in Preſence of the 
Juſtice. Sed. 6. 

* If any Perſon who ſhall offer 
by way of pawn, &c. any Goods, 
(hall not be able, or ſhall refuſe 
to give a ſatisfactory Account of 
himſelf, or of the Means by which 
he became poſſeſſed thereof; or if 
there ſhall be any other Reaſon to 
ſuſpect that ſuch Goods are ſtolen, 
or otherwiſe illegally and clandeſ- 
tinely obtained; it ſhall be lawful. 
* for any Perſon, his Servants or 
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Offences not Capital, &c. 
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Agents, to whom the ſame ſhall 
be offered, to detain ſuch Perſon, 
and the ſaid Goods, and to deliver 
him as ſoon as conveniently may 
be into the Cuſtody of the Con- 
ſtable, &c. who ſhall immediately 


convey 1uch Perſon, and the ſaid 


Goods before a Juſtice ; and if 
ſuch Juſtice ſhall upon Examina- 
tion and Inquiry have Cauſe to 
ſuſpect that the ſaid Goods were 
ſtolen, &c. he may commit him 


to ſafe Cuſtody, for any Time not 
exceeding fix Days, in order to be 


further examined; and if upon ei- 


ther of the ſaid Examinations it 


ſhall appear to the Satisfaction of 
ſuch Juſtice, that ſaid Goods were 
ſtolen, &c. he ſhall commit the 
Offender to the common Gaol, or 
Houſe of Correction, there to be 
dealt with according to Law, Pro- 
vided that if ſuch Goods ſo de- 
tained as aforeſaid, ſhall after- 
wards appear to be the Property 
of the Perſon who oftered the 
ſame to be pawned, &c. or that 


he was authorized by the Owner 
© thereof 


Offentes not Capital, &c. 
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thereof to pawn, &c. the ſame; 
the Perſon who detained the Party 
offering the faid Goods ſhall be 
indemnified for having fo done. 
Sea. 7, 8. 

* If the Owner of any Goods un- 


© lawfully pawned, Cc. (hall make 


out either on his Oath, or by the 
Oath of one Witneſs before one' 
Juſtice of Peace, that ſuch Owner 
hath or hath had his Goods un- 
lawfully obtained or taken from 
him, and that there is juſt Cauſe 


to ſuſpe& that any Perſon. within 
the Juriſdiction of ſuch Juſtice, 


hath knowingly, &c. taken to 
pawn any Goods of ſuch Owner, 
and without his Privity, &c. and 
make appear to the Satisfaction of 
ſuch Juſtice, probable Grounds 
for ſuch the Owner's: Suſpicion ; 
ſuch Juſtice may iſſue his War- 
rant for ſearching in the Day- 
time, the Houſe, Warehouſe, or 
other Place, of any ſuch Perſon ſo 
charged as aforeſaid; and if the 
Occupier of ſuch Houſe, &c. ſhall, 
on Requeſt made to him to open 
the ſame by any Peace Officer au- 

© thorized 
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Offences not Capital, &c. 


thorized to ſearch for there by 
Warrant of ſuch Juſtice, refuſe to 
open and permit the ſame to be 
fearched, it ſhal} be lawful for 
ſuch Peace Officer to break open 
any ſuch Houle, &c. in the Day- 
time, and to ſearch as he ſhall 
think fit therein for the Goods 
ſuſpected to be there, doing no 


© wilful Damage; and if any Perſon 


ſhall hinder any ſuch Search, and 
ſhall be thereof convicted before 
one Juſtice by one Witneſs, he 
ſhall forfeit five Pounds; and if 
the ſame be not immediately paid 
down or within the Space of 24 
Hours, the Juſtice ſhall commit 
him to the Houſe of Correction, 
or ſome other public Priſon, there 
to be kept to hard Labour for any 
Time not exceeding one Month, 
nor leſs than five Days, unleſs in 
the mean Time the Forfeiture ſhall 
be paid, and ſuch Forfeiture when 
recovered, ſhall go to the Poor; 
and if upon ſuch Search any of the 
Goods ſhall be found, and the 
Property of the Owner ſhall be 

7-1 made 


r * wy 


Offentes not Capital, &c. 


made out to the Satisfaction of 
ſuch Juſtice by one Witneſs or 


Confeſſion, ſuch Juſtice ſhall there- 


upon cauſe the fame to be forth- 
with reſtored to the Owner. 
Sect. 9. 

If any Goods ſhall be pawned, 
for ſecuring any Money lent there- 
on, not exceeding in the whole the 
principal Sum of ten Pounds, and 
the Intereſt thereof; and if with- 
in two Years after the pawning - 


thereof (Proof having been made 


by one Witneſs, or by producing 
a Duplicate of the Entry directed 
to be given by this Act as afore- 
ſaid, before any ſuch Juſtice, of 
the pawning of ſuch Goods within 
the ſaid Space of two Years) any 
ſuch Pawner who was the real 
Owner of ſuch Goods at the 
Time of the pawning thereof, his 
Executors, &c. ſhall tender to 
the Perſon who lent on Secu- 
rity of the ſaid Goods, his Exe- 
cutors, &c, the Principal Mo- 
ney borrowed thereon, and all In- 


tereſt due for the ſame, together 
* with 


Offences not Capital, &c. 


0 
c 
< 
c 
£ 
0 
£ 
. 
< 
c 
& 
c 
£ 
5 
c 
c 
e 
0 
e 
0 
c 
« 
c 
c 


0 
£ 


* with ſuch Charges due for the 
Warehouſe of the Goods pawned, 
as ſhall be agreed on at the Time 
of pawning the fame; and if the 
Perſon who took the Goods in 
Pawn, his Executors, Gr. ſhall 
thereupon refuſe to deliver back 
the Goods ſo pawned for any Sum 


not exceeding the principal 'Sum 
of ten Pounds to the Perſon who 


borrowed the Money thereon, his 


Executors, Se. then on Oath 
thereof made by the Pawner, his 
Executors; &c, or ſome other cre- 


dible Perſon, any juſtice of the 


Place where the Perſon who took 
ſach Pawn, his Executors, Fc. 
ſhall dwell, on the Application of 
the Borrower, his Executors, &c, 
ſhall cauſe ſuch Perſon to come 


before him, and examine on Oath 


the Parties themſelves, and ſuch 
other credible Perſons as ſhall ap- 
pear before him, touching the 


* Premifles: And if Tender of the 


Principal and Intereſt, and Charges 
for Warehouſe Room as aforeſaid, - 


ſhall be proved by Oath to have 
Z been 
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been made as aforeſaid, within 


the ſaid Space of two Years; then 
on Payment by the Borrower, his 
Executors, &c. of ſuch Principal 
and Intereſt, together with Charges 
for Warehouſe Room as aforeſaid, 
to the Lender, his Executors, &c. 
and in caſe the Lender, his Execu- 
tors, &c, ſhall refuſe to accept there- 
of, on Tender before ſuch Juſtice, he 
ſhall thereupon, by Order under his 


Hand, direct the Goods ſo pawned 


forthwith to be delivered to the 
Pawner, his Executors, &c. and 
if the Lender ſhall refuſe to deliver 
up, or make Satisfaction for ſuch 
Goods as aforeſaid, as ſuch Juſtice 
ſhall order, then he ſhall commit 


the Party refuſing to the Houſe of 


Correction, or ſome other public 
Priſon, until he ſhall deliver up 
the ſaid Goods according to the 


Order of ſuch Juſtice, or make 
Satisfaction for the Value thereof 
to the Party intitled to the Re- 


demption. Sed, 10. 

* If any Pawn of Goods made by 

or for the Proprietor, ſhall remain 

unredeemed for two Years, the 
ſame 
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Dffences not Capital, &c. 


ſame ſhall be forfeited; and the 
Perſon to whom they were pawned 
may ſell the ſame, ſubject to ac- 
count for the Overplus, if any 
ſhall be, of the Produce of all 
ſuch Goods, which have been 
pledged for two Pounds or up- 


watds, as by this Act is directed, 
And he ſhall enter ip a Book kept 


for that Purpoſe, a juſt Account 
of the Sale of all ſuch Goods, ex- 
preſſing the Day when, the Money 
for which, and the Name and 
Place of Abode of the Perſons to 


whom the ſame were fold; And 


if they be ſold for more than the 
Principal, &c. the Overplus ſhall 
be paid on Demand to the Perſon 
on whoſe. Account ſuch Goods 
were pawned, his Executors, &c, 
who ſhall for bis Satisfaction be 
permitted to inſpect the Entry to 


be made as aforeſaid of ſuch Sale, 


paying for ſuch Inſpection one 
Penny, and no more; and if any 
Perſon ſhall refuſe to permit ſuch 
Perſon who pawned the Goods to 
inſpect ſuch Entry, (ſuch Per- 
2 2 * {on 
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Offences not Capital, &c. 
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ſon if he be an Executor, Cc. at 
* ſach Time prod 


ucing his Letters 
teſtamentary, &c. or if the Goods 
were ſold for more than the Sum 


entered in ſuch Book, or if ſuch 


Perſon ſhall not make ſuch Entry, 
or ſhall not have bond fide (honeſt- 


ly) fold ſuch Goods for the beſt 


Price that he might have reaſon- 
ably got for the ſame, without his 
wilful Default; or ſhall refuſe to 
pay ſuch Overplus on Demand as 
aforeſaid ; he ſhall forfeit treble 
the Value of ſuch Goods to the 
Perſon by whom, or on whoſe 


Account they were pawned, his 


Executors, &c. to be recovered in 
any of his Majeſty's Courts. of 


Record at Weſtminſter, Sec. 


11, 12. 
© No Fee, c. ſhall be taken 
for any Summons, &c, granted 


by any Juſtice in Purſuance of 


this Act, ſo far as it relates to 
Goods pawned, &c. Sed. 13. 


© Any Juſtice, unto whom Com- 


plaint upon Oath ſhall be made 
of any Offence committed againſt 
© this 


Offences not Capital, &c. 
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this Act, ſhall iſſue his Warrant 
for bringing before him, or ſome 
other Juſtice of ſuch Place, the 
Perſon charged with ſuch Offence; 
and the Juſtice before whom he is 
brought, ſhall hear and determine 
the Matter, and proceed to Judg- 
ment, and Conviction; and if it 
ſhall appear upon Oath to the 
Satisfaction of ſuch Juſtice, that 
any Perſon within his Juriſdiction 
can give material Evidence on Be- 
half of the Proſecutor, or of the 
Perſon accuſed, and who will not 
voluntarily appear; he ſhall iſſue 
his Summons to convene him to 
give his Evidence; and if he ſhall 
neglect to appear on ſuch Sum- 
mons, and no juſt Excuſe ſhall 
be offered, then (on Proof upon 
Oath of the Summons having been 
duly ſerved upon him) he ſhall 
iſſue his Warrant to bring ſuch 
Witneſs before him; and on his 
Appearance, if he ſhall refuſe to 
be examined on Oath, without 
offering juſt Cauſe for ſuch Re- 
fuſal, the Juſtice ſhall commit him 
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Offences not Capital, &c. 


to the public Priſon for any Time 
not exceeding three Months: And 
if on ſuch Examination the Ju- 
ſtice ſhall deem the Evidence of 
any ſuch Witneſs to be material, 
he may bind over ſuch Witneſs, 
unleſs a Feme Covert, or under 
the Age of 21 Years, by Recog- 
nizance in a reaſonable Penalty, to 
appear and give Evidence at the 
next Seſſions or Aſſizes. Sect. 16. 
* No Perſon charged on Oath 
with being guilty of any of the 
Offences puniſhable by this Act, 
and which ſhall require Bail, ſhall 
be admitted to Bail before 24 


Hours Notice at leaſt ſhall be 


proved by Oath to have been given 
in Writing to the Proſecutor, of 
the Names and Places of Abode of 
the Perſons propoſed to be Bail for 
any ſuch Offender, unleſs the Bail 
oftered ſhall be well known to the 
Juſtice, and he ſhall approve of 
them. And every ſuch Offender 
who ſhall be bound over to the 
Seſſions, &c. ſhall be tried at the 
next Seſſions to be held after his 

being 


OffencesnotCapttal, Kc. 


* being apprehended, unleſs the 
Court ſhall think fit to put off the 
Trial on juſt Cauſe made out to 
them. Se@. 17. 

* Any Inhabitant may be a Wit- 
neſs. Se. 18. 

No Certiorari to remove Pro- 
ceedings. Sed. 20. 

* Appeal to the next Seſſions, on 
the Conditions in this Clauſe men- 
tioned, wherein is the Manner it 
is to be proſecuted, and how the 
Juſtices to act thereon, is likewiſe 
ſet forth. Sed. 21. 
© Perſons ſued for any Thing 
done on this Act, may have double 
Coſts. Sec. 22. 

* Juſtices acting under this Statute 
ſhall be indemnified, and Peace 
Officer proceeded againſt, as by 
24 Geo. 2, c. 44. which fee at 
large under Title Juſtice of Peace, 
p. 169, of this Werk. 


2 4 Matters 


[*:53] ® Matters of Religion, 


Eviling the Sacraments, Im- 
priſonment, Fine, and Ran- 
ſom, 1 E. 6. c. i. Repealed 1 Ma. 
a. c. 2. Revined 1 N c. 1. 
ſect. 14. | 
2. Not coming to Church to hear 
2 Prayer, by 5 & 6 E. 6. 
1. ſubject to Church Cenſures. 
Nu 2 G 3 E. b. c. 1. (a) ſettled 
a Book of Common Prayer; in- 
joyned the Uſe: Refuſing to ule it, 
uſing other, or depraving it, Impri- 
ſonment for fix Months for firſt Of- 
fence, twelve Months for ſecond, 
during Lite for third. 
5 & 6 E. 6. c. 1. Alters the 
Prayers, but applies the Penalty to 
the new Book. 


(a) This 5 was ee by ; & 6 
Ed. 6. c. 1. and repealed by 1 Mer. fel. 2. 
c. 2. which Act of 1 Mar. is repealed by 
1 Eliz. c. 2. and 1 Fac. 1. c. 28. ſeit. 48. 
and this Act, ſo far as it relates to the Church, 


1 made perpetual by 5 An. c. 5. 
— 


Matters of Religion. 

Note; this Act is repealed by 
1 Mar. ſeſſ. 2. c. 2. which is re- 
pealed by 1 Elig. c. 2, and 1 Jac. I. 
c. 28, fect. 48. and is now made 
perpetual by 5 An. c. 5. as to the 
Eſtabliſhment of the Church. 

1 El. c. 2. (a) Enacts the Uſe of 
the Book of Common Prayer of 
5 & 6 E. 6. with ſome Alterations, 
Any that, 

1. Refuſe to uſe it; 

2. Uſe another Form. 

* 3. Deprave it. 


$. If Spiritual, fix Months Im- | 


- Godb. 118. 
3 Mod. 78. 


Rol. Rep. 95. 


priſonment firſt Offence; one Vear's Mod. 168. 


Impriſonment ſecond Offence, De- 
privation third Offence. 

If Lay, firſt Offence 12 Months 
Impriſonment, ſecond Offence du- 
ring Life, 

Depraving Book of Common 
Prayer, firſt Offence 100 Marks ; 
ſecond Offence 400 Marks; third 
Offence forfeit Goods, and Impri- 
ſonment during Life. 


(a) Made perpetual by 5 An. . 5, as to 
the Eſtabliſhment of the Church. 
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. Matters of Religion. 


3 El. c. 1. touching n 
Biſhops. 
Concerning reſorting to Church. 
Hob. 127, 1 El. 2. Every Sunday and Holi- 
Leon. 241. day (a) ſub pena 124. per Diem. 


2 Leon. 5. Ander. 138. 11 Co. 56. Rol. Rep. 89, 92. Lane 
60, 91. Godb. 148. 


$ 23 El. e. 1. fed. 5. 20 l. (6) 
fer menſem for abſenting ; and if ab- 
ſent twelve Months upon Certificate, 
bound to good Behaviour, 

0 The King may ſeize two Parts 
0 
2 Leon. 5. of the Offenders Lands, Ce. 


Anderſ. 138. © lieu of the twenty Pounds. I 
Hob. 205. 77 


21 Co. 36. Nac. 1. c. 4. e. 11. 
Cro. Jac. 480. Rol. Rep. 89, 92. Lane 60, gt. Bridg. 120. 


_—_ -——_— El. c. 6. ſect. 2. Conviction 
e of Recuſancy. 
Cro. Jac. 356, 480. Palm. 39, 157, 167. Poph. 100. 


3 El. c. 1. Penalty of diſſuading 
from Church; holding of Conven- 
ticles; commit to Priſon without 
Bail until Conformity. 


A 


(a) Under the Penaliy of 124, a Day. 
(b) 4 Month, © 


See Cro. Fac. 356. for not receiving the 
Sacrament after Conformity. 


Non- 


Matters of Religion. 


* Nonconformity within three [* 155] 
Months after Conviction, ſhall ab- 
jure the Realm. 
Not departing, or returning, Fe- 
lony without Benefit of Clergy. 
Submitting diſcharged of the Pe- 
nalty by this Act. 
Relapſing loſeth the Benefit of Bulſt. 133. 
the Submiſſion. HOW 
Ten Pounds (a) per menſem for 
every Perſon retaining or relieving 
Recuſant after Notice. 
Cap. 2. Recuſants not to remove 3 Bull. 8. 
five Miles from Dwelling, Carth. 291. 
I Fac. c. 4. Conformable Heir of; Inſt. 178. 
a Recuſant diſcharged : Third, Part 
diſcharged of Forfeiture. 
Penalty of ſending Children to | 
Seminaries. | 
Fac. c. 4 & 5. Penalty for re- 
fuſing Oath of Supremacy. 
1e. 1. 
CW. Ct. | 
Of Obedience, 


3 fac. c. 4. 
* Fac. c. 6 


(a) A Month, 


King's 


n 
. 


(156) * Kings Bench. 


OW we come to conſider of 
the Proceedings againſt a Party 
for Felony, and therein, 
1. Concerning the Juriſdiction or 
Court wherein Proceedings are to be 
See 9 Co. 114, had in Capital Cauſes; and thoſe 
I are principally, 
1. The King's Bench. 
2. Juſtices of Gaol Delivery. 
3. Juſtices of Oyer and Ter- 
miner and Afﬀizes, 
4. The Sheriff and Coroner. 
5. The Lord Steward of the 
Houſhold. 
The King's Bench the Supreme 
Court of Criminal Juriſdiction. It 
is a Court of Oyer and Terminer, 
Gaol Delivery, and Eyre, in that 
County where it fits. 
H. H. p. C. 4. By the coming of the King's Bench 


9 Co. 118. b. into any County, during the ſittin 
27 Aſſ. pl. 1. N 57 8 8 


3 thereof in that County, all Power 


4 Inſt. 73 
Cro. Car. 465. 


and 
2 Lev. 179. 2 Mod. 128, 129. Hawk. P. C. 16. ſect. 26. 


King's Bench. 


and Proceedings of Commiſſioners 
of Oyer, and Terminer is ſuſpended, 

* But a a Special Commiſſion of £18574 
Oyer and Terminer bearing (a) Teſte 3 lu 
in the Term may. be granted; and 
King's Bench may adjourn, and then 
they may fit. 

Where the King's Bench proceeds 2 Rep. 114, 
upon an Offence committed in the H. H. P. 0. 
ſame County, there need not fifteen 3, 26. 
Days between the Tee and Return 
of the Venire facias; but if they 
proceed upon a Cauſe removed by 
Certiorari, they muſt have fifteen 


Days. 


(a) Wit 


Gaol 


1158.) * Gaol Delivery. 
See Ander. | 


after 256. 1. HE Juſtices of Peace ought 
2H. H. F. C. to deliver the Indictments 


25 | > | 
3 168, not determined unto thoſe Judges, 
oy Coro. and they may arraign any Perſon in 


1790. Priſon upon them. 

12 Co. 32. 2, They may take Indictments 

"= * againſt any Perſon in Priſon, and ſo 
may juſtices of Oyer and Terminer, 
and herein they have a concurrent 
Juriſdiction. i 

Hawk. P. C. 3. They may take a Panel re- 

oh _ 55. turned by the Sheriff without a 


2 H. H. F. C. Precept. 
261, 264. 


Ander. 111, 4. They may deliver by Procla- 
2 H H. p. C mation Perſons ſuſpected, where 
5 there is no Evidence to indict them. 
4 Inſt. 168. 


15H.7.5.b 5p. May gd Execution of Per- 
: a" 6" ſons in Priſon utlawed before Ju- 
33. ieee „ 

2 H. H. P. C. 6, May aſſign Coroner to an Ap- 
peal, and make Proceſs againſt the 


Appellee in a Foreign County. 
I 7. May 


Gaol Delivery. 


7. May puniſh thoſe that unduly 
bail Priſoners. Stat. (a) de Finibus, 


TDA 
* 8, May deliver the Gaol of [* 159.] 


| . mY 4 Inſt. 169. 
Perſons committed for High Trea- 7777 PC: 


| ſon. ; 3 5 
| Ander. 112. 
9. May receive Appeals by Bill After 179. | 
againſt Perſons in Priſon, ,, 3 rk, iy 


See 4Inſt. 169. 

10. By g Ed. 3. c. 5. muſt fend 2 H. H. P. C. 
their Records into the Treaſury of ?!, 36. 
the Exchequer at Michaelmas. . 

11. Others may be added to the 4 Inf: 165: | 
former Commiſſion by Commiſſion ag — 
of Aſſociation, or their Power com- 
mitted to fewer by (5) Si non Ommes. 

12. By Stat. 2 & 3 Pb. & Ma, 4 Inſt. 169% 
c. 18. a General Commiſſion of Gaol | 
Delivery through the County deter- 
mines not a Special Commiſſion 
granted in a Corporation, &c, Par- 
cel thereof. 

13. By Stat. 1 E. 6. c. 7. the 2 H. H. P. C, 
ſubſequent Commiſſioners of Gaol 5. 
Delivery, Power to give Judgment 

| upon 


(a) Of Fines. 
(6) If not all. 


SGaol Delivery. 
upon ſuch as were reprieved before 
Judgment by former Commiſſioners, 
1 and Proceſs before any former Com- 
3 miſſioners of Peace, Gaol Delivery, 
Oyer and Terminer, or others not 
diſcontinued by granting new Com- 
miſſions, | 
. If a Priſoner be bailed, he is yet 
[*160.]J * in Priſon to be arraigned before 
GE theſe Juſtices, for he is a Priſoner ; 
contrary in caſe of Mainprize. 21 H. 
7. 33. 9 E. 4. 2. 39 H. 6. 27. 
Cr. Jur. 226. Although their Commiſſion de- 
2 H. H. P. C. termine with their Seſſion, after 


me they are gone, they may command 
a Reprieve or Execution, Dyer 

3 205. | 
Dakif.' 25 (a) Licet foit ad Gaolum deliberan- 


Kel. 57. (%) Commiſſion d Oyer & Terminer, 
& Gaol Delivery, pnt Eftoyer enſem- 
ble, Ibid. Bro, Commiſſion 24. 


— — 
— 


— — 


(a) Though it be to deliver the Gaol for this 
Turn, yet they may adjourn their Commiſſun. 
(% 4 Commiſſin to hear and determine, may 


fit together. 
1 Juſtices 


Gaol Delivery. 
(a) Juſtices de Gaol Deli very & 


Records id bet Ry 
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5 By the Stat. 8 E. 2 2. c. 2. it 
was enacted, that no Men of the 
Law ſhould from thenceforth be 
Juſtices of Aſſize, or of the com- 
mon Deliverance of the Gaols in 
his own County. And by the 
Stat. 33 H. 8. c: 24. it was en- 
© acted, that no Juſtice, or other 
Man learned in the Law, ſhould 
exerciſe the Office of Juſtice of 
Aſſize within any County, _ 
be was born or inhabited, u 

Pain to forfeit 100 1. but theſe 
Statutes having been conſtrued to 
extend not only to Juſtices of Aſ- 
ſiae and Juſtices of Gaol Delivery, 
but alſo to Juſtices of Ni Prius, 
and Juſtices of Oyer and Terminer; 


wane Conſtruction being attended 
Aa * with 


_— 


(a) Fuftices of Gaol Delivery, and to hear 


and determine, may inquire by both Powers, 


288 


Oer and Terminer, pnt' enquire per 5 
ambideuæ powers, and make up their Crom. J ur. 


34 5 Fits. Coro. 47, 


Gaol Deltvery. 


with great Inconveniencies, it was 
by the Stat. 12 Geo. 2. C. 27. en- 
ed, that it ſhould be lawful for 
the Chief juſtice and Juſtices of 
either Bench, and the Chief Baron, 
and other Barons of the Court of 
Exchequer, and any other Perſon 
or Perfons learned in the Law, 
who fhould be appointed fuſtice 
or Juſtices of Oyer Aut Fer miner, 
or Gaol Delivery, in any County 
or Counties in England, to exerciſe 
the Office of Offices of Juftice or 
Juſtices of Oer and 'Termiher or 
« Gaol Delivery, in any foch Coun- 
© ty or Counties; notwithſtanding 
© they, or any of: them, fhalł have 
been born ot do inhabit within 
© ſuch County or Counties, and trat 
4 they ſhall not be liable, for ſo do- 
ing, to the faid Penalty of 1000. 
or any gchet 4 whatfoever. 
* Cre. 4. 8 


mn © © & =n „„ „ o 


* 


— * Oer and. Terminer 1.7670 


5 
111, 112. 


! HE Taſtices 8 * 2 Rel. Abr. 
be by Commiſſion, and 26. 

not by Writ, otherwiſe their Pro- , Inſt. 169. 

ceedings void. | 42 Aff. 12. 
2. They cannot procetd but upon Bro. Com. 24: - 
an Indictment taken before them- 4 Inſt. 23, 
ſel ves. 7 1 : 
166, 167 ven 118. Cromp 22 Vest. 855 


5 By good Opidion they pute Co. 32, 

ceed the fare Day or Seſſion ,. ©, 
beat a Party indicted Dede them. 2 Inſt. 419, 
(a) Nota le comtrar” ad etre adjudge = 44; 

4. Where Offices are limited to ?: H. E. p. c. 

* "hd and determined in any fp. c. 
Court of Record, generally it may B. 2. c. 5. 
be heard and determined by thein. 
Qyere, for Gregory's Caſe W 
Dyer 236. 


{a) Nate, the contrary hath been adjudged, 
A1 2 5. Others 
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Dyer and Terminer. 


4 Tait. 165. 5. Others may be added, or their 
Power contracted by Aſſociation, or 
(a) Si non omnes, as before, P. 1 59, 


Cb r 6. One ſiting without Adidurn- 


25. b. ment determines their Commithon, 
4 Inſt: 16g — 

Bro. Com. 12. Dalif. 24, 26% ber Dyer 205; 55. Leon. 
270. n 40 7 Dal. 250 s 


he 8 * 7. Juſtices of Oyer "yy Th 


4 —_ c. miner, or of Peace, cannot aſſign a 
TY Coroner, as Juſtices of Gaol Deli- 


5 3 very may. 
. 6:7 Le, „8. By, Stat. & E 3. c. -5- they 
are alſo.to ſend their Records deter- 
* mined into the Exchequer. 
12 5 
e, 1 9. A Superſedeas ſuſpends their 
125. Power, and a Procedendo revives it; 
+ Ns but a new Commiſſion inen 
n. 250. it; the like of Commiſſion of N. 


Leon. 270. : 
H. H. F. C. proves, Cc. but it deter mines not 


499 „„ 

Wu p. me Note. 19h ter! 

$1 E \ 

Keilw. 116. 1. By Bwin Fg new C f 
4 Inſt. 165. ſion. 25 


Bro. Com. 6. 2. Or proclaiming i itin 0 Coun- 
ty. 283 F. & M. c 10. 


(5) if not all. 


gt 


Dyer and Terminer. 


3. Or Seſſions held by new Com- Dyer 355. 
miſſion, _ * 
10. An Award upon the Roll 
not ſufficient to return a Jury, but 
2 Precept under Seal of the Con- 


ee 

And Note, That a Special An Aud. 291, 
Commiſſion of Oyer and Terminer f. l. p. fy 
may be granted to ſit in one County 217, 22. 
to hear and determine Treaſons, Cc. 3 Inſt. 27. 


in another, but then the Indictment — . on. 

* muſt be found in proper County, Poph. 16, 17. 
and the Trial by Jurors of proper Fl. Com: 390. 
County. [* 163.] 


N. B. If one be Nb de ſe (a Self- Mur- 
derer) and no Inquiſition taken becauſe the 
Body cannot be found, an Indictment may 
be before Juſtices of Oyer and Terminer at 
their Seſſions. 5 Co. 109, Danv. 286. pl. 3. 
2 Rol. Ar. 270. (B) pl. 1. (S) pl. 2. Mor 
572, Cre. Elix. 693, 


2% ũ M 
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[* 164] * * Juſtices of A 20. 


5:P,C.co.b v Stat. 27 E. E 3. (a) ts 
ro Wo” finibus Juſtices of Aſſize have 


2 H. H. F. C. Power to deliver Gaols of Felons 


a e 125 and Murderers. 
Dyer 99. And by ſome Opinion they may 
” doit (b) virtute Officii, without any 
ſpecial Commiſſion. S. P. C. c. 5. 
P Butt in caſe of counterfeiting Coin, 
Sc. upon Stat. 3 H. 5. flat. 2. 
c. 7. they muſt have a Special Com- 
miſſion. 00 


* 7 5 © 1 IS B25 SILP HS . A r 


(a) of Fines, 
(b) By Virtue of their Office 
(c) May hold the Aſſizes for Cormuall at 
other Places beſides Launce/ton, 1 Geo, 1. c. 45. 
Summer Afizes' to be held at Buckingham, 
21 (ven. 2. c. 12, 


Juſtices 


, Juſtices of Peace. 1650 
Zo 


HE Stat. of 18 E. 3. ft. 2.5 Co. 22 
c. 2. gives them Power by 36 
Commiſſion to hear and determine 
Felonies and Treſpaſſes againſt the 
Peace. 
But then there muſt be a ſpecial S. P. C. L. 2. 
Clauſe in their Commiſſion, (a) © 5* 
Necnon ad aud & terminand fe- 
lonias, Gc. otherwiſe they cannot 
do it. 
Vet that Clauſe doth not in Pro- 
priety make the Juſtices of Peace 
Juſtices of Oyer and Terminer, be- 
cauſe that it is a diſtin Commiſ- 
ſion; and therefore a Statute, as that 
of 5 El. c. 14. limiting Forgery to 1 c. 14. 
be heard and determined before Ju- 9 333 
ſtices of Oyer and Terminer, l H. P. C. 
not the Power therein to Juſtices . 
Peace; but the Juſtices of the King's 601, 697. 8 
Bench are Juſtices of Oyer and Ter- 2 Rol. 2 
miner within this Statute. PE 


( ) 40, to hear and determine Felomes, &c. 
Aa 4 By 


0 
0 
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Juſtices of Peace. 


4 67. By Force of the general Words of 
Kel 5 0. their Commiſſion they may en- 
quire of Murder at their Seflions ; 
for though by Stat. 6 E. r. c. 9. 
[* 166.] * and 4 E. 3. Murders and other 
Cres Bil, Homicides muſt ſtay till Gaol Deli- 
148, 689. 
8 Co. 36. 2 yet the Stat. of 18 E 3. 
. 7 10. 
bath enlarged their Commiſſion and 
INE ene ſpect the Stat. 1 & 2 PL 
58 et in re ect the tat. 1 & 2 D, 
6 fr. b. c. Ma. c. 13 Grefts Juſtices of Peace 
to take Examinations in Caſes of 
Homicide and other Felonies, and 
to certify them to the Juſtices of 
Gaol Delivery: In Point of Diſcre- 
tion they bs forbear to proceed to 
detetmine great Felonies. 
Dalt. c. 40. But for Petit Larceny, and other 
{mall Felonies, they uſe to bind over 
the Proſecutor to the Scſſions. 
Crom. 9. The juſtices of Peace may pro- 
| | ceed upon Indictments taken before 
themſelves, or former Juſtices of 
Peace: But cannot proceed upon 
Indictments before Coroner, or Oyer 
and Terminer ; but juſtices of Gaol 
1 may; and the juſtices of 
| Peace 


* a 
Juſtites of Peace. 
Peace are to deliver the Indictments 
taken before them to the Juſtices 
of Gaol Delivery, by Stat. 4 E. 3 4 lu. 68. 


ci 
* They cannot deliver Perſons [* 6 


ſuſpected, by Proclamation, 6 
ſtices of Gaol Delivery may. af. 168. 
In Caſes of Felonies by Statute 
limited to be. heard before Juſtices 
of Peace, they may proceed at Seſ- 
ſions; and conſequently may bind 
over Informers, and certify apes we 
nations at Seſſions. | 
But ſuch Felonies by Statate' as 2 H. H. P. C. 
are ſpecially limited to Juſtices of #+ 45: 
Oyer and Terminer, or other Ju- 
{tices and not to them, the Juſtices 
of Peace cannot proceed to take-In- 
dictments, as upon (a) Stat. 3 H. 7. (a) 3 Inſt, 37, 
c. 14. for contriving to deſtroy the 35, 39. 
King, Sc. upon (5) 33 H. g. c. 12. (8) Inf. 133. 
Murderers in the King's Palace; 
upon Stat. (c) 8 H. 6. c. 12. of {c) 8 Co. 160. 
razing or imbezilling Records; upon? Ros Rep. 
Stat. 5 El. c. 14. of Forgery; upon 25 
Stat. (4) 33 H. 6. c. 1. ſecret be 104. 
bezilling Goods, &c. upon Stat, 8 . 
(e) 2 & 3 Ed, 6. c. 24. Ariken i in 2 
One 49, 73, 135 


Juſtices of Peace. 
one City, and dies in another, or 
accellary i in another County. | 
Dalt. c. 20. But in the former Cales i it ſeems 
2 H. f. they may take the Examinations, 

5 168.) * and commit the Offcngers, and 
bind .over Proſecutors. . 

2 Leon. 216. If any Indictment be taken bes 
fore Juſtices of Oyer and Terminer, 
Gaol Delivery, or Coroner, they 
cannot proceed upon them ; but up- 
on Indictments taken before the She- 
riff in his Turn, * may proceed, | 
by Stat. 1 E. 4. c 

In Caſes of Treaſon, Miſpriſion 

of Treaſon or Premunire, regularly 
Juſtices of Peace have no Juriſdic- | 
tion; yet two things may be done: 

Dalt. e. r In any Caſe of Treaſon, be- 

2 H. H. P. C. cauſe ĩt is a Breach of the Peace, they 

_ may upon Complaint impriſon Of- 
fenders, take Examinations, bind 
Proſecutors over, and certify their 
Proceedings into King's Bench or 
Gaol Delivery. 

e. 2. 2. In ſome Caſes they are enabled 
inn, MT Indictments, but not to hear 
and determine the lame, but aw 4 

| the 


- 


Juſtices of Pence. 


the ſame into the King's Bench, upon 


Stat. of 5 El. c. 1. 23 El. c. 1. 3 lag. 198 


I. Maintainer of Authority of 
the See of Rome. 
2. Obtaining Bulls, Sc. 


* 3. Wuhdrawing from Alle- [* 169.) 


glance. 

4. Bringing in (a) Agnus 

Dei, Sc. | 
A Perſon bringing one before a 
Juſtice ſoſpected of Felony, and re- 
fuſing to be bound to proſecute, may 
be committed, if it appear he can 

teſtify materially. | 
They may enquire of any Felony 
within the County, though within 

the Verge. 

© By the Stat. 18 Geo. 2. c. 20. 
© it is enacted, that no Perſon ſhall 
© be capable of being or acting as a 
* Juſtice of the Peace, who ſhall 
© not have in Law or Equity, for 
© his own Uſe, in Poſſeſſion, a 
* Freehold, Copyhold, or cuſtomary, 
* Eſtate for Life, or for ſome greater 
* Eſtate, or an Eſtate for ſome long 
* Term 


SH II 


(a) The Lamb of Gad. 
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Inſtices of Peace. 
Term of Years, determinable upon 
one or more Lives, or for a certain 
Term originally created for 21 
Years, or more, in Lands, Tene- 
ments, or Hereditaments, in Eng- 
land or Wales, of the clear year- 
ly Value of 100 J. above what will 
diſcharge all Incumbrances affe&- 
ing the ſame, and all Rents and 
Charges payable out of the ſame; 
or who ſhall not be intitled to the 
immediate Reverfion or Remainder 
of Lands leaſed for one, two, or 
three Lives, or for any Term of 


' Years nee on the Death 


of one, two, or three Lives, upon 
reſerved Rents of the clear yearly 
Value of 300 J. 

And who ſhall not before he 
acts, at the Seſſions of the Coun- 
ty where he intends to act, take 
and ſubſcribe the Oath in the Act 
ſet forth. 


No Attorney, Solicitor or Proc- 


tor, ſhall be a Juſtice of the Peace, 
during the Time he ſhall continue 
in the Practice of that Buſineſs, 
5 Gee. 2. c. 18. ect. 2. 

1 5 By 


c 
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Juſtices of Peace. 


* By Holt C. J. Though a Man 2 La. Raym. 
* be Mayor, it doth not follow that **3* 


he is a Juſtice of the Peace, for 


that muſt be by a ich Grant 
in the Charter. 

By 9 Geo. I. c. 7. 4435 A 
Juſtice dyelling i in a City or Pre- 
cinct that is a County of itſelf, 
within the County at large, may 


act at his w Dwelling-houſe * 


tuch County at large. 


And it is enacted by 24. Geo. 2. 


c. 55. That if any Perſon againſt 
whom a legal Warrant ſhall be 


iſſued, ſhall eſcape, . go into, re- 


ſide, or be in any Place out of 


the Juriſdiction of the Juſtice 
granting the Warrant, either be- 


fore or after the iſſuing thereof; 
any Juſtice, for the County or 


Place, where ſuch Perſon ſhall ſo 
eſcape or be, upon Proof on Oath, 


.of the Hand. Writing of the Ju- 
ſtice granting ſuch Warrant, ſhall 


endorſe his Name thereon; which 
ſhall be a ſufficient Authority to 
the Perſon bringing ſuch Warrant, 


and to all other Perſons to, Shom 


0 - 


E EARS. 


Juſtices of Peace. 
the ſame was originally directed, 
to execute the abe in ſuch other 
© County! or Place, and to carry the 
Offender before the juſtice who 
indorſed the Warrant, or ſome 
other · Juſtice of that County, if 
the Offence be bailable, and the 
Offender be ready to give Bail for 
his Appearance at the next Aſſizes 
or Seffions for the County or Place 


where the Offence was commit- 


ted; and ſuch Juſtice ' ſhall take 
Bull accordingly, and ſhall deliver 
the Recognizance, together with 


the Examination or Confeſſion of 


the Offender, and alk other Pro- 


ceedings relating thereto, to the 
Conſtable or other Perſon, who 


ſhall (on Pain of 10. to bim who 


' ſhall fue} deliver over the fame 


to the Clerk of Aſſize, or Clerk 


el the Peace, where the Offender 


is required to appear. And if the 
Offence is not bailable, or he ſhall 
not give Bail to the Satisfaction of 
the Juſtice - before whom he is 
brought, the Conſtable or other 
Perſon al carry the Offender 

before 


Juſtices of Peace; 
© before a Juſtice of the proper 
County or Place where the. Offence 
© was committed, there to be dealt 
© with according to Law, 
The Juſtices may commit Va- 
y < grants and other Criminals, and 
© Perſons charged with "ſmall Of- 
fences, either to the Gaol, or to 
1 Houſe of Correction, by t their 
© Difcretion, for ſuch Offences, or 
for want of Sureties. 6 Geo. 1. 
eln 
9 5 The Juſtices at Midſummer Seſ- 
© ſions 1753. ſhall ſettle a Table of 
their Clerks Fees, which being 
© approved by the Juſtices at the 
next ſucceeding Seſſions with ſuch 
* Alterations as the Juſtices there 
„ ſhall think proper, ſhall be laid 
before the Judges at the next Aſ- 
© fizes, who ſhall confirm the ſame 
* with ſuch Alterations, Additions 
© or Abatements, as to them ſhall 
© appear juſt and reaſonable; and the 
© Seſſions from Time to Time may 
© make any other Table of Fees, 
© and after the ſame ſhall have been 
- by the next ſucceeding 
Seſſions, 


Juſtices ot Peace: 
Seſſions, ſhall Jay, the lame before 
4 the Judges at the next; Aſfipes, 

* who! may, ratify: the ſame in like 
© Manner ; ; and no Table. of ; Fees 
ſhall be valid until confirmed by 
the Judges. 26 Geb. 5. 8 
In. "Middleſex the like Table 
o ſhall ; be confirmed by the.. two 
© Lord Chicf Juſtices,, and the Lord 
Chief Baron, and any two of 

„them. 27 Geo. 2. g. 16. ſect. 4. 

© The Juſtices may do all Things 

J appertaining to their Office, ſo far 

as the ſame relates to the Laws for 

c = Rehef, Maintenance, and Set- 
< tlement, of the Poor; for. paſſing 
and puniſhing Vagrants, for Re- 

* pair of the Highways, or to any 

* other Laws eng parochial 
= < Taxes, Levies, Rates, not- 

* withſtanding that png are rated; 

7081 chargeable with the Rates with- 


in any Place affected by ſuch their 
< Acts, provided that this ſhall not 
« empower any Juſtice: for any 
Copnty at large, to act in the 
Determination of any Appeal to 


g the eee of ſuch Coun- 


'Y ty, 


granted, the Court will require, 


Juſtices of Peace. 


ty, from any Order, Matter, of 
Thing, relating to any ſuch Pa- 
riſn, Townſhip, or Place, where 
ſuch Juſtice is ſo charged or 
chargeable. 16 Geo. 2. c. 18. 


I the Officer in ſix Days after 


Demand ſhall grant to the Party 
complaining a Peruſal and Copy 
of the Warrant, he ſhall not be 
liable to any Action, but the Ju- 


ſtice only. 24 Geo. 2. c. 44. 
© Juſtices may ſuperſede their own Stra. 6. 


Proceedings. 


© In tummary Convictions r 181. 
Party ought to be heard, and for 14). Ld. Nuym. 


that Purpoſe ought to be ſum- Stra. 630,57 ;. 


moned in Fact; and if the Juſtice 
proceed againſt him without ſum- 


moning him, it would be a Miſ- 


demeanor in him, for which an 


Information would lie. 
© But before an Information is 2 Stra 915. 


2 Barnatd. 77. 
that the Conviction be removed 
before them. 

A Juſtice of the Peace was con- 


victed on an Information, for a 
B b © Conviction 


2 Stra. 1088, 
Andr. 15 2. 


Stra. 530. 


Lo A GO A aA aA a 3a A 


"x = A > wr wo TY m mm/⁊ WE i Lo ' wg” 


Conviction by him made of an 
Alehouſe-keeper, who was never 
ſummoned or heard. It was moved, 
as of Courſe to diſpenſe with his 
Appearance; this was oppoſed, un- 
leſs there was ſome Reaſon given, 
or Affidavit made. And upon 
Debate the Court reſolved, it was 
not of Courſe, and the Juſtice af- 
terwards appeared in Perſon. 

* By 6 Geo. 1. c. 21, The Ju- 
ſtices of the Peace have a Juriſdic- 
tion given them in ſome Caſes to 


receive an Information, and make 


their Determination, upon a Sei- 
zure of Brandy, upon Informa- 
tion exhibited by the Officer of the 
Cuſtoms, the Fact appeared not 
to warrant the Seizuie ; but the 
Juſtice in Favour of the Officer 
refuſed to diſmiſs the Information, 
ſo as the Owners might have their 
Brandy again, and now a Man- 
damus was moved for, to com- 
pel him to determine the Mat- 
ter; which was granted accor- 


dingly. 


By 
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Juſtices of Peace. 


© By 1 Geo. 1. c. 13. ſef, 1 1. Stra. 413. 


it is enacted, That two Juſtices 
may ſummon any Perſon to take 
the Oaths before them; and if 
they do not appear, then on Oath 
of ſerving ſuch Summons, the 
Juſtices are to certify the ſame to 
the Quarter-Seſſions, where if the 
Party ſo ſummoned doth not ap- 
pear to take the Oaths, he ſhall 
ſtand convicted of Recuſancy, 
The Juſtices of Peace iſſued their 
Summons accordingly, but com- 
ing afterwards to underſtand, that 
the Party was a Gentleman of 
Faſhion, and not ſuſpected to be 
againſt the Government, leſt a 
Tranſaction of this Nature ſhould 
be an Imputation upon him, they 
refuſed to give the Proſecutor his 
Oath of the Service of ſuch Sum- 
mons, that the Matter might go 
no further. And now upon Mo- 


tion againſt them for an Infor- 


mation, the Court declared, that 
the Juſtices had no diſcretionary 
Power to refuſe to put the Act in 

Bb 2 * Execution, 


2 Id. Raym, 
1369. 

Stra. 617. 
Forteſc. 206. 
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Juſtices of Peace. 


Execution, and therefore granted 
an Information againſt them. 

A Juſtice of the Peace declared 
that upon a Colloquium of him, 
and the Execution of his Office, 
the Defendant ſaid, you are @ 
Raſcal, a Villain, and a Lyar. 
After a Verdict for the Plaintiff it 
was moved in Arreſt of Judgment, 
that theſe Words are not act ionable. 
It was urged for the Plaintiff, there 
is a great Difference between Ma- 
giſtrates and common Tradeſmen, 
Words of the latter muſt affect 
them in their particular Way of 
Dealing; but any thing that tends 
to impeach the Credit of the for- 
mer, is actionable. After Conſide- 
ration, Prat C. J. delivered the 
Opinion of the Court, that though 
Raſcal and Villain were uncertain, 
yet being joined with Har, and 
ſpoken of a Juſtice of the Peace, 
they did import a Charge of acting 
corruptly and partially, and there- 
fore there ought to be Judgment 
for the Plaintiff. 


For 


| 
| 
| 
t 
; 
5 
t 
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Juſtices of Peace. 
For other Caſes of Words ſpoken 
of a Juſtice of Peace, ſee Stra. 420. 
2 Stra. 1157, 1168. 


CFD ſay of a Juſtice of Peace Show. Parl. 
that he is diſaffected to the Go- Caſ. 14. 


vernment, not actionable. 

* If any Action ſhall be brought 
againſt a Juſtice for any thing 
done by Virtue of his Office, he 
may plead the General Iſſue, and 
give the ſpecial Matter in Evi- 
dence, and if he recovers he ſhall 


have double Coſts. 7 Fac. 1. 


6. . 
And ſuch Action ſhall not be 


laid but in the County where the 
Fact was committed, 21 fac. 1. 


es 1A. 
No Writ ſhall be ſued out 


againſt, or Copy of any Proceſs 


at the Suit of any Subject ſhall be 


ſerved on any Juſtice, for any 
thing done by him in the Execu- 


tion of his Office; until Notice in 


Writing ſhall have been given to 
him, or left at his uſual Place of 
Abode, by the Attorney for the 
Party, one Month before the ſuing 

B b 3 out, 
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Juſtices of Peace. 


out, or ſerving the ſame, con- 
taining the Cauſe of Action, and 
indorſed with his Name and Place 
of Abode; for which he ſhall be 
intitled to a Fee of 20s. and no 
more. 24 Geo, 2. c. 44. 

And unleſs it is proved upon 
the Trial, that ſuch Notice was 
given, the Juſtice ſhall have a Ver- 
dict and Coſts. Ibid. Sect. 3. 

* And the Juſtice may at any 
Time, within one Month after 
ſuch Notice, tender Amends to 
the Party complaining, or to his 
Attorney, and if the fame 1s not 
accepted, he may plead ſuch Ten- 


der in Bar to the Action, together 


with the Plea of Not guilty, and 
any other Plea with Leave of the 
Court; and if upon Iſſue joined, 
the Jury ſhall find the Amends 
tendered to be ſufficient, they 
ſhall give a Verdict for the De- 
fendant ; and in ſuch Caſe, or if 
the Plaintiff ſhall be nonſuit, or 
ditcontinue, or if Judgment be 
given for the Defendant upon De- 


mutrer, the Juſtice ſhall be in- 


«© titled 
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Juſtices of Peace. 


titled to the like Coſts, as if he 
had pleaded the General Iſſue 
only; and if the Jury ſhall find 
that no Amends, or not ſufficient 
were tendered, and alſo againſt 
the Defendant on ſuch other Plea, 
they ſhall give a Verdict for the 
Plaintiff, and ſuch Damages as they 
ſhall think proper, which he ſhall 
recover with Coſts, Vid. Sed. 2. 
And if the Juſtice ſhall neglect 
to tender Amends, or ſhall have 
tendered inſufficient, before the 
Action brought, he may by Leave 
of the Court before Iſſue joined, 


pay into Court ſuch Sum as he 


(hall ſee fit; whereupon ſuch Pro- 
ceedings and Judgment ſhall be 
had, as in other Actions where the 
Defendant is allowed to pay Mo- 
ney into Court. id. Sect. 4 
© And no Evidence ſhall be per- 
mitted to be given by the Plaintiff 
on Trial, of any Cauſe of Action, 
except ſach as is contained in the 
Notice. Bid. Set. 5. 
And by Se#, 6. of the "REN 
Statute, the Proceedings againſt 
Bb4 * Conſtables, 
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Juſtices of Peace. 
Conſtables, Cc. acting in Obedi- 
ence to the Warrants of Juſtices 
of the Peace, are regulated. 
No Action ſhall be brought 
againſt any Jaſtice for any thing 
done in the Execution of his Of- 
fice, unleſs commenced within ſix 
Months after the Act committed. 
Sect. 8. | | 
Where the Plaintiff in ſuch 
Action againſt a Juſtice, ſhall 
obtain a Verdict, and the Judge 
ſhall in open Court certify on the 
back of the Record, that the In- 
jury for which ſuch Action was 


brought, was wilfully and mali- 


ciouſly committed, the Plaintiff 


ſhall have double Coſts, Secf. 7. 


If any Perſon ſhall act as Ju- 


ſtice without a Qualification of 
100 l. a Year, and without taking 


the Oath at the Seſſions, he ſhall 


forfeit 100 J. half to the Poor, and 
half to him that ſhall ſue, with 
full Coſts. 18 Ges. 2. c. 20. 
„„ 
Quarter-Seſſions on Appeal to 
amend Defects in Form. 5 Geo. 2. 


9. 19. 


Coroner. 


| 
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[* 170.] 
* Coroner. See Rol. Ar. 


it. Coroner, 
Fitz. Coro. | 


ATH Power in three Caſes : * E. H.P.C 
1. To take Indictments of: 58. 5 
Death; but this he can only do. P. C. 51. G. 


(a) ſuper vi ſum corporis, otherwiſe ace 4. 
void. Hence 3 OL ND : 
| _—_ . 9 


1. If the Body be interted be- S. P. C. fo. 52. 
fore he come, the Townſhip 1 $29,339,427 | 
amerced, and he muſt digg K 455 5 
up the Body; ſo if the? 4 P. C. 
Townſhip ſuffer the Body 36. H. p. C. 
to lie long to Putrefaction 58, 66. 
without ſending for the 
Coroner : The like of one H. H. P. c. 
dying in Priſon. (6) H. H. p. c: 
| | — 57s 187. 


— * 


9 Upon View of the Body. 1 

(b) It is a Matter indictable, to bury a Far. 10, 
Man who dies a violent Death, before the See . 46. 
Coroner's Inqueſt has ſet upon bim. 

If the Inquiſition ſhall be quaſhed in T 
Court of King's Bench, the Coroner by 
Leave of the Court may take up the Body 
again, and take a new Inquiſition. 


2. ik 


Coꝛoner. 


8. P. C. 51. E. 2. If the Coroner be remiſs, 


Tz. Lo. and comes not being ſent 

292. for, he ſhall be fined and 

- i f. o. impriſoned. 

HHP.C.c8. ; ME 7 
bs 3. He may enquire of Flight, 

5 and ſuch Preſentment not 

Fitz. Forfei- traverſable. 

ture 29, 32,35 


Co. 109. b. Deas. pl. 36. H. H. P. C. 363 414, 41 
2H. H. F. C. 63, 64, 154, 301. : 4 


2 Hawk. P. 4. If the Way © cannot be ſeen 


WA 1 the Juſtices of the Peace 
414. 419. may enquire thereof. 


171. J * Note, The Record of the OG. 


F roner of great Authority; if he re- 


8. F. C. 52. cord a Confeſſion of a Felony by 
Letter B C Approver, or a Confeſſion of Breach 
66. of Priſon, or an Abjuration, it ſhall 
| Not be traverſed. 
2H. H. P. C. 5. (a) Fury dnt Coroner acquit 
, perfor occiſe ant” enquire quis occidit. 
T 
And it "Flr by ſome he bath 
Power to enquire of Rape, Breach 
of Priſon, 


« a) The Fury which acquits the Perſon 
killed, ought to inquire wha did kill him. 1 
8 


5 
1 
[ 
| 


Coꝛoner. 


He hath Juriſdiction upon Arms co 128. 
of the Sea, where a Man may ſee wg 8 


from Side to Side. 54. 
N $34 8. P. C. 51. 
2. Concerning Appeals. 5 * 10 


The Coroner, together with the 
Sheriff, hath Power in the County 
Court to receive Appeals of Robbe- 
ry and other Felonies (a): But then 8. P. C. ſo 52. 
it muſt be of a Felony in the ſame ö 
County: Upon this Appeal they may 184. * 
grant Proceſs till Utlary; but it ſeems 
they cannot ſend an Exigent, becauſe 
prohibited by Stat. of. Mag. Chart. 
Sach Appeal may be by Bill; and S. P. C. 64: 
it may be removed into King's Bench _ HP. G 
by Certiorari, but it muſt iſſue both 4 
* to Sheriff and Coroner, and not e172. 
to Sheriff only. 0.5191. © 2 Int. 276 
It appears by Stat. 3 H. 7. c. 1. 
that an Appeal of Murder by Bill 


lies before Sheriff and Coroner. 


Pegs von T7 ne on ny * ae. th. Afi «A. nn bt th Y * li. 1 — 


(a) Though by Magna Charta, c. 17. the 2 H. H. P. C. 
Coroner cannot determine the Appeal, yet he 67. ; 
may outlaw the Defendant, | 


3. The 


Coꝛoner. 


2 H. H. P. C. 3. The Coroner alone may take 
1 Appeal of any Approver of a 
Felony in any County. 
8. P. C. 30 But then he cannot make Proceſs 
ay P. C. thereupon, but enter it in his Roll, 
88 and ſend it to the Juſtices of Gao! 
Delivery, who thereupon may iflue 
their Proceſs to the Sheriff of the 
foreign County to take the Ap- 
pellee. 
4 take the Abjuration of him 
that acknowledges a Felony done in 
| the ſame County, or any other. 
2H.H.P.C. And note, That though more 
d Coro. Coroners chan one in any County, 
10. yet any one may exerciſe any of the 
S. F. C. 52. a. Powers before. | | 
But the Preſentment of him that 
is farſt taken ſtands, (a) | 
© The Coroner ſhall have for bis 
Fee, for every Inquiſition. (not 
* taken 


— 


35 H. 6. 2. b. (a) It is expreſly faid, that the Coroner 
2 H. H. P C. hath no Power to take an Inquiſition of any 
65, 66. other Felony, than the Death of a Man; 
only by the Cuſtom of Northumberland, the 
Coroner has Power to inquire of other Fe- 

lonies, 


ECC ns = "one To LBS 
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Coꝛoner. 

taken upon View of a Body dying 
in Gaol) 20s. and alſo 9 d. for 
every Mile he ſhall be compelled 
to travel from his uſual Place of 
Abode, to take ſuch Inquiſition; to 
be paid by Order of the Juſtices 
in Seſſions, out of the County 
Rates ; for which Order no Fee 
ſhall be paid. 25 Geo. 2. c. 29. 
And for every Inquiſition taken 
on View of a Body dying in Pri- 


fon, he ſhall be paid ſo much (not 


exceeding 20 5.) as the Juſtices in 
Seſſions ſhall allow, to be paid in 
like Manner. Se. 2. 

* But no Coroner of the King's 
Houſhold, and of the Verge of 
the King's Palaces ; nor any Co- 
roner of the Admiralty; or of the 
County Palatine of Durham ; nor 


of the City of London and Borough 


of Southwark, nor any Franchiſes 


belonging to the ſaid City ; nor of 
any City, Town, or Franchiſe, 


not contributing to the County 
Rates, or within which ſuch Rates 
have not been uſually aſſeſſed, ſhall 


< be intitled to any Benefit by this 


<- Act; 


Coꝛoner. 


Act; but they ſhall have ſuch 


© Fees and Salaries as they were al- 


lowed before this Act, or as ſhall 


© be allowed by the Perſons by 


* 
C 


i 
1 
c 
c 
c 
« 
c 
* 
c 
c 
c 
« 
* 
4 
4 
* 
i 
4 
1 
c 


whom they have been appointed. 

Ses. 5. 

© If any Coroner not appointed 
by an annual Election or Nomina- 
tion, or whoſe Office is annexed 
to any other Office, ſhall be con- 
victed of Extortion for taking 
more than his lawful Fees, or of 
wilful Neglect of his Duty, or Miſ- 
demeanor in his Office; the Court 
may adjudge him to be amoved 
from his Office; and thereupon, 
if he ſhall have been elected by the 
Freeholders, a Writ ſhall iſſue for 
the amoving him, and electing an- 
other in his Stead; and if he hath 
been appointed by the Lord of any 
Liberty or Franchiſe, or in any 
other Manner than by the Free- 
holders, the Perſon intitled to No- 
mination, ſhall on Notice of ſuch 
Judgment of Amoval, nominate an- 


other Perſon in his Stead, Se. 6. 


Sheriff. 


* Sheriff. 1173.1 


HE Power of the Sheriff to 2H. H. p. C. 

take Indictments, was either 09 4 : 
(a) virtute Commiſſionts, which is 71. 
taken away by the Stat. 28 E. 3. c. 9. 


(5) Officir; in his Turn: Wherein 


1. The Turns muſt be held 8 . 
infra menſem Paſche & Michaels ; ; "4 or 
otherwiſe = OY there are 
void per Stat. 31 E. 3. 

2. The Indictments 3 be un- 2 H. H. 1705 
der Seal of the Jury by Stat. of? 8 
| Feſtm. 2. c. 13. indented by Stat, {| 2 Inſt. 387; 
4 1 E. 3 3. 17. and the ſame for x 12 Co. 43. 
Lords of F e 

3. The Indictors muſt be of good 2 H. H. f. c. 
Name, having 20 3. Freehold, or 7% 152. 
265. 8d. Copyhold ; otherwiſe She- 
riff puniſhable by Stat. 1 R. 3. c. 4. 


C. 


(a) By Virtue of his Commiſſun. 
(5) Of his Office, 
Me. * Within a Manth of Eaſter and Mi- 


2 4. The 


2 H. H. P. C. 


69, 142. 


Turn. 


4. The Turn can take no Indict- 


ment but of that which is Felony by 
Common Law, or of ſuch Matters 


as are particularly by Act of Parlia- 


[274] 


38H. P.C. 

7O, 71, 106, 

IO7, 142, 
152. 


ment limited to them, and there- 
* fore an Indictment of Rape void 
there. 

5. Upon any Indictment of Felo- 
ny before the Sheriff in his Turn, 


they can make out no Proceſs, but 


muſt ſend them to the Juſtices of 
Peace, who have Power to proceed 
thereupon as if taken before them- 


ſelves, by Stat. 1 E. 4. c. 2. 


2 Hawk. P. 
C. 86. 


For the Sheriff's Oath of Office, 
* ſee 3 Geo. 1. c. 15. ſett. 18, 19. 
* The Sheriff having a Juſtice of 


© the Peace his Warrant directed to 


* him, 


* — 


And it is no Excuſe to the Sheriff to re- 


turn that he could not execute a Precept be- 


2 Hawk. P. 
C. 41. 


cauſe of Reſiſtance; for he may take with 
him the Power of the County. 13 Ed. 1. 


„K. 8 
Alſo | @ Sheriff, on Summons, is bound 
to attend the Seſſions of the Peace, there to 
return his Precepts, to take the Charge of 
Priſoners, to reccive Fines for the King, and 


the like. 
And 


Turn. 


* him, ſhall execute the ſame; but 
he need not go in Perſon to exe- 
Cece. cute 


— 
” „ 


— 
——— 
— _ — — 


And it ſeems clear from the general Reaſon 
of the Law, which gives all Courts of Re- 
cord a kind of diſcretionary Power over all 
Abuſes by their own Officers, that the She- 
riffs ars puniſhable by the Juſtices in Seſſions, 
for Defaults in executing their Writs and 
Precepts. 2 Haul. P. C. 142, 143. 

Every Sheriff is a principal Conſervator of 
the Peace, by the Common Law, and may 
ex Officio (by his Office) award Proceſs of the 
Peace, and take Surety for itz and it ſeems 
to be the better Opinion, that the Security ſo 
taken-by him is by the Common Law looked 
on as a Recognizance or Matter of Record, 
and not as a common Obligation. 2 Haw, 
F,E. 3% | | 

But no Sheriff ſhall exerciſe the Office of a 
Juſtice of Peace in any County whetein he is 
Sheriff; and in ſuch Caſe his Acts as a Juſtice 
ſhall be void. 1 Mar. eff. 2. c. 8. 

The Manner of paſſing his Accounts is di- 
rected at large by 3 Geo. 2. c. 15, 16. 

But after the Sheriff hath paid the Re- 
wards for apprehending Highwaymen, Houſe- 
breakers, and ſuch like, he ſhall not be 
obliged to tarry until the paſſing of his Ac- 
counts for the Repayment thereof, but he 
may immediately apply to the Commiſſioners 
of the Treaſury, who ſhall upon inſpecting 

the 


Lurn. 
cute it, but may authorize another 
to do it. 


— 


the Certificate of the Conviction, and the 
Receipts of the Perſons to whom the Rewards 
were paid, forthwith repay the ſame to the 
Sheriff without Fee, 3 Geo. c. 15. ſect. 4. 
For the Continuance of his Office, ſee 
140 3.65: eee. . 
£022 Ie e , eee, ) HK e. On 
Geo. 2. c, r . 21. | 
If the Sheriff ſhall die before his Office be 
expired, the Under-Sheriff ſhall execute the 
ſame in the deceaſed Sheriff's Name, till a 
new Sheriff be ſworn, and be anſwerable 
for the Execution thereof, as the deceaſed 
Sheriff would have been. 3 Ges. c. 15. 


fect. 8. 


Court. 


4 Court. Leet. [*175] 


Bro. Leet 1 

H E cart bath i in Effect 27 H. b. * 
the ſame Juriſdiction with the _ ow 232 
Turn ; but Preſentments of Felony gee _ 188. 


before them are to be ſent byorgs H. P. C. 
Juſtices of Gaol Delivery. | * wr 4. 18; 


l 
i 
N 
| 
} 
N 


Bot the Buſineſs of the Leet Burn 464: 
© hath declined for many Years ; 


* and 1s deyolved on the Quarter- 
* Sefſions, 


4 
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(e 5 7 3s Moan F bring- 


ing Capital 
. to. 7 rial. 


TAvidg confilered he! Courts 

0 of Juſtice, now we come to 
conſider the Means of bringing Ca- 

Pital Offenders to their Trial ; and 
that is regularly by one of "theſe 
three ways; 


Approver. 
Indictment. 


Ne 


And herein ſorne Things are pro- 
r to each Proceeding. 

. Some Things are common to 
them all, which come to be conſi- 
dered after Particulars, proper to 

either, diſpatched, via. 
Proceſs, 
Arraignment; and therein of Prin- 
cipal and Acceſſary. 
Demeanor 


Capital Offenders, &c. 


Demeanor of the Party arraigned; 


x Standing Mute. [* 199.1 
Confeſſing. 
Pleading and Pleas. 


Declinatory, 
Sanctuary. 


Clergy. 


In Barr, 
Pardon. 
(a) Auterfoits Acquit. 
( Auterfoits Convict. 


To the Felony. 
Trial, 8 
By Battel. 
By Jury, and therein 
Proceſs againſt the 
Jury. 
Challenge. 
Evidence, 
Verdict. 
By Peers in caſe of 
Nobility. 
(a) Formerly acquitted. * 
% Formerly convicted. 
Cc 3 Judg- 


(178. 


Capital Offenders, &c. 


judgment in the ſeveral Caſes 
Capital, | 


Execution. 
Reprieve. 
Falſifier. 
By Error. 
By Plea. 


Appeal. 


* Appeal. ( 179˙ 
Seo Kel. 35, 


Ppeals in reſpe& of the Man- * 35 


ner of Proceeding, are of two 


Kinds; 


1. By Writ. After 187. 
2. By Bill. 


Touching Appeals by Bl, they 
may be proſecuted, 

r. In the King's Bench againſt Cro Eliz.605, 
any that is (a) in cuſtodia Mariſcalli, 095: . 
or let to Bail: They are the Sove- Yelv. 13. 
"0 Coroners. 

. In the Court before Commiſ- — 5 
** of Gaol Delivery againſt a? 
Priſoner, or one let to Bail, but not Pyer 201. 


pl. 67. | 
of one let to Mainprize. = <p 


| Letter C. 
But if one of the Appellees abſent, 


remove in B. R. by Certiorari. 


- 
- 


Bt 


(a) In the Cuflody of the Marſpal. 


Cc 4 3. By 


Appeal. 


3. By ſome before Juſtices of 
Peace, (a) quod Quæœre. 44 E. 3. 
Coron. . q 
4. Before Sheriff and Coroner, as 
before; and it may be removed by 
. Certiorari in B. R. 3 H. 7. c. 1. 
[*180.] * 5. Before the Conſtable and 
8 Marſhal, of a Felony done out of 
Mod. 148. the Realm. I H. 4. c. 14. 
In relation to the Matter. 
| Appeals are in Matter, 
See beſore 33. I. Not Capital, as an Appeal of + 
F alt. 15, 16, Maihem, which may be commenced 
* 43. in King's Bench, Gaol Delivery, or 
before Coroner and Sheriff. . 
This, though it be (5) felonzee, 
yet is but a Treſpaſs in its Nature 
and Judgment. + 
2. Capital; and that either 


5 P.C. 1. Of Treaſon; but this ouſted 
I. P. C. by Stat. 1 H. 4. c. 14. | 
1 Os | 2. of Felonies; and theſe of 
: —_ $, 315 three Kinds, 
„. „ 
2, Of Larceny. 
3. Of Rape. 


(a ). Which quere. 
(9) Feloniouſly. 
＋ It is now Capital, ſee before p. 133. 

Aﬀpeal. 


1 = 
ee D 8 — — — _ 1 

ad : v . 4 L 8 — = — 

2 8 


* hve of Death. Last! 


See Kel. 93 


to 108. 
N Appeal of Death is eicher by In 15 b. 
the Wife or Heir. " 
1. Appeal of Death by the Wife; 
and therein theſe requiſite; 

1. She ought to be a Wife (2) Afer 188. 
de jure, and not (6) de facto : Inſt. 68. 
only; and therefore (c) ne J. 3 * 

. ung; accouple a good Plea, Inſt. 34. b. 

3 Leon. 268. 

2. But ſhe need not be dow- Wet. 2. c. 34. 

able; for if ſhe had eloped, 1 26. 
or the Huſband been attaint; 33. * 
yet ſne may have an Appeal 
of his Death. 

3. She ought to continue his Dyer 88, 296. 
Widow); for if ſhe marry 70 68, 69, 
before, or pending the Ap-8. . % 
peal, the Appeal fails for bo Mod. 157. 
ever; or if ſhe marry after *** p ELA. 

2 


_ 


(a) hÞ Right. 
(6) In Fart. 
(c) Never accoupled, 


Keilw. 120. 


8. P. C. 59. b. 


ones 425. 
Mans. 326. 
Cro. Car. 531, 


32. 
| = pl. 4. 
[* 182.] 


8. P. C. 60. 


Dyer6ꝗ. pl. 3 1. 
S. P. C. 59. 80. 
Bro. Appeal 
30, 75, 88, 
144, 156. 


8. P. C. 59. 


Appeal. 


Judgment ſhe cannot have 
Execution. 
2. Appeal of Death by the Heir. 

1. If the dead hath a 4 Wife, the 
Heir ſhall not have Appeal 
though ſhe die within the 
Year: But if the Wife 

X“ kill the Huſband, there 
the Heir ſhall have an Ap- 
al. 

2, He muſt be Heir by courſe 
of Common Law; this hath 
theſe Exceptions : 

1. Where Heir is diſabled by 
Attainder. 

2. Where the Appeal is againſt 
the Heir; in theſe Caſes it 
goes to the next Heir, as if 
the other were dead without 
Iſſue. 

3. It muſt be by Heir that was 


Heir at Time of Death of 


Anceſtor; for if he die 
within the Vear before, or 
after Appeal commenced, it 
is loſt. | 
But it ſeems if the Heir having 
Judgment die, his Heir may 
have Execution. 
4. It 


PPP - 


N 
N 
: 
{ 
| 
' 
N 
k 
[ 


Appeal. 

4. It muſt be an Heir and Mag. Char. 
Male; (a) Nullus capiatur f M1 * 
prop Appellum famine ul. Fit. Coro. 
terius quam viri ſui : But . 
if he be Heir, and Male, Co, Li. oe, Y 
though he derive through and b. 33. b. 
* Females, he may have an _ * 
Appeal. 1183. 

5. A Man above ſeventy, or 2 laſt. 320. 
an Infant, may have Ap- —_ _— 

peal; but no Battel waged, Moor 461. 
and adjudged of late Times 9 285 
the Parol ſhall not demur.. 

(6) Sed Quere. 

But an Idiot, Monk, or Man S. P. C. 60. 
mute, ſhall have no Appeal, 
neither of Death, nor other- 
wiſe. 


And Note, the Appeal of Death 2 = b. 
muſt be within Year and 4 Co. Hey- 
Day don's Caſe. 
3 Mod. 121. 
Comb. 45: 2 Show. 510. 3 Salk. 38. Ld. Raym. 21, 22, 


434» 550, 557. Caſes Temp. Ann. 70. Leon. 250, 3 Laſt. 


48. 2 Co. 117. 


(a) No one ſhall be apprehended on the Ap- 
peal of a Woman, other than of her Huſband. 

(b) But quere. | 

Of conſpiring the Death of a Man, 
ſee 2 Inft. 384. Cro. Car. 531. 2 Danv. 


278. 2 Jones 425, An Appeal of ſuch 
Conſpiracy. 


Appeal. 


Day after Death by Stat. 2 & 
3 E. 6. c, 24. ſtriken in one 
County, and dies in another; 
or Acceſſary in one County, 
to Death in another; Ap- 


peal brought where TRAY 
died. 


1840 * Appeal of Robbery, 


7 Appeal Servant robbed, Maſter or Servant 

22 0:60,52, may bave Appeal, 

22 Aſſ. 97. But Teſtator robbed, Executors 

Fitz. Coro. 39. ſhall not have Appeal. 

Inſt. 123. b Villain ſhall not have Appeal of 
Robbery againſt his Lord ; contrary 
of Death. 

Two joint Owners robbed, Sur- 
vivor ſhall have Appeal. 


2 A* 68. A Woman or Infant ſhall have an 
Co. Lit-25-Þ. Appeal of Robbery. 
100. If a Man be- robbed at ſeveral 


3 Init. 227- Times, he muſt put all into one 
5 Co. 110. a. 


S. P. C. 186. Appeal. * 
H. H. P. C. What omitted is Conblente. 


—4 69, The Appeal affirms the Continua- 
tion of the Property. Therefore if 

A. rob B. in the County of S. and 

* Ws 


—— — — = 


nd Pe — ä —ę—ę— 


Appeal. 


go with the Goods into the County 


0 of D. an Appeal of Larceny lies in 


the County of D. but not of Rob- 
bery, for that is noe a taking from 
the Perſon, 

If A. be robbed by B. bhi is Keilw. 160, 
robbed by C. A. may have an 13 | 
peal of Larceny againſt C0. 

* This Appeal may be proſboated [* 185.] 


in a Year, two, or three, if there See4 Leon. 16. 
20 Years after, 


was freſh Suit and the judging of but 22 Af. 97 

freſh Suit lies in the Dulcr etion of the contra.  -* 

Court. trie WE, See 8. P. C. 62. 
And Note, This or any other 

Appeal lies againſt an Infant, againſt 

a Monk, without naming his Sove- 


reign, againſt a Feme Covert with- 


out ange Huſband. rn 


7 


Appeal of Rape. Hr. 118. 
1. Lies for the party MEL 


— ——_————_ 


| What is ths Bar in i of 8 * 
4 Co. Hudſon's ENT 4 Co. Brot's Caſe, 
Appeal of Burglary, 2 Leon. 83. ſame 


Cate | 
2, But 


1 G Ne 8 [* 186] - 


See before 117, 


2 — Ew an won . 


Return of a 
Writ of Ap- 


peai. 


Appeal. 


2. But if ſhe conſented: to the 
Rape afterwards, then by Stat. 6 R. 
2. c. 6. it is given to the Huſband; 
if none, to the Father; if none, to 
the Heir, whether Male or Female. 

If ſhe be talen in one County, 
and raviſhed in another, the Appeal 
of Rape lies in Wat County where 

actually raviſthed, - | 

Although by Stat. Weſtm. 1. c. 13. 
„ Rape was turned into Treſ- 
paſs, forty Days is limited for her 
Suit; yet it being again made Felo- 
ny by Stat. Heſtm. 2. c. 34. and no 
Time limited for: it, it may be 
been ur. reaſonable Time. NI 


N Proceſs in Abheal 


Concerning Proceſs in Appeals, + 


. vi. infra Proceſs in general, becauſe 


many Things therein common' to 


3 3 and Indictments. 


—_ — 


See Appeal — Maikem. N I 33 29d 
i8g.; co 
+ See after. 


4 


1 


Appeal, 
The Count in an Appeal, 


1. The Plaintiff in his Appeal Bult. 82. 
muſt mention the Place and Day; 2:1 F. — 80. be 
need not mention the Hour; and 29. 283. * 
though Day be miſtaken, not mate- : 
rial upon Evidence. 

2, It ſufficeth for Plaintiff to 

count againſt Defendant, according 
to the Conſtruction that the Law 
maketh upon the Fact. 

If A. B. and C. preſent, and B. 
only ſtrike the mortal Stroke, he 
may count againſt them all, that 
they ſtruck: So in Rape. 

3. An Appeal by Heir ought to 
ſhew (a) Coment, | 

4. In Appeal of Rape, (3) felonice see 11 H. 4; 1 
eit ſufficient without ſaying (c) 
carnaliter cognovit. 

5. In Appeal againſt A. B. [* 188.] 
x C. 4. only appears, he muſt 
count againſt al, 10 the dae Opi- 
nion. | 

(a) How. © 

() Felonicuſſy We 


(c) Carnally inew. | 
4 1 3 LY! Ne bs. Oh 6. At 


: 1 BY FS: 


FI 
8 


Fre 


8 — — * —_ 
re * SED — — 4 


ed AE GOES GE AIST 


— -£ wed; 
2 n 
_ 2 hs 


1 
22 


8 . 
— RO EE 


_ 
—— 


2 2 
2 # * 


See 4 Co. 
Wait's Caſe. 
2 Inſt. 183, 
Weſtm. 1. 
C 14. 


1 pending a former, Writ. abates ; 3, but 


Appeal. 


6. At this Day but one Appeal 
againſt all Principals and Acceſſaries, 
and if an Appeal be againſt A. and 


he is attaint or acquit, or Plaintiff 


Nonſuit, he cannot have another 
Appeal againſt B. But if Acceſſaty 
in one County to Felony in another, 
there ſeveral Appeals againſt Princi- 
pal and Acceſſaries. 


* Pleas to the Writ and i in . 


Writ of Appeal abate, 


1. For inſufficiency i in the Writ, 
as r (a) rapuit, (b) fall 


Lan; 
2. Multi plicity of Afton ; a ſe- 


cond Writ of Appea! 'purchaſed, 
1 


Sd \ 


: « * 


N B. I he Go! is attainted of Treafon 
or Felony be ſlain by one that hath no Au- 
thority, his eldeſt Son can have no Appeal, 
but his Wife may. 7 "Ce, in Calvin's Caſe. 

If one Brother be ſlain, the other Brother 
of the Half Blood ſhall never have. an r 
Co. Lit. 14. , 

(a) He raviſbed. 

0) Ne cauſe for Alatement by 8 tat. 4 Geo. 
2. C, 26. 


Appeal. 
if pending a former in the County, 


abates not. 


But if the firſt Appeal by Bill be 
removed into the Bench by Certio- 
rari, and the Plaintiff had appeared 
thereupon, and counted, abates the 


ſecond Writ. 219 
(a) Nul tiel in rerum natura, ag 


one of the Defendants, abates 0 
vers touts, &c. | | 


* Pleas in Bar. le 190 


(c) Vide infra in ceo general Title 

as to (4) Auterfoits Convict or Acquit. 
1. He may plead any thing where- 3 Inſt, 98. 

by it appears the Plaintiff: is not in- 


titled to the Appeal (e) de quo vide 
ſupra. 


2. Nonſuit in a former Appeal Co Elia 605. 
after Declaration, fo of a Retraxit. 


FW 


- 


(a) No fuch in Being. 

(b) Againſt all. 

(c) See below in this general Title. "He 
(d) Formerly convifted or acquitted. 


{e) Of which ſee above. 


+ 2. The 


3- The Plaintiff brought an Ap- 
peal of the ſame Felony againſt an- 


other, who was acquit or attaint at 


| Ketlw. 100. 


15191. 


his Suit. 

- 4. Plaintiff hath releaſed to De- 
fendant ; but if Appeal againſt Di- 
vorce, a Releaſe or Retraxit as to 
one no Bar for the other, 

5. If Defendant plead in Bar, he 
may alſo plead over to the Felony, 
and it ſhall not be double. 

1. But in caſe of a Releaſe 
pleaded, he ſhall not plead 
over to the Felony, becauſe 
repugnant, 

* 2. In caſe of Villenage plead- 
ed he ſhall not plead to the 
Felony, becauſe Infranchiſe- 
ment; yet if that Bar found 
againſt him, he may plead 
not Guilty; and ſo in any 
other Caſe where he pleads 
in Bar without pleading over, 
except Releaſe, (a) 

— 


(a) See 2 Hot. P. C. 155 to 204. 


Approver. 


> OI EIN EET 
A, n n - 


er le a ANGER Rae ow os 4 


* "IE — * pas Ro 
—_— RE 


P "7 


rr 


; 
1 
: 
y 
4 
* 
i5 
yp 
$ 
- $2] 
f 
. 
<4 : 
N 


* Approver. 


7192. 


HAT it is to be an Ap-S. P. C. 142. 


˖ 2 H. HK. 
Pye 225, 226, 


A Perſon indicted of Treaſon or 227, 229. 
Felony not difabled to accuſe before 3 Init. 129, 
competent Judges, confeſſing the In- 
dictment, and ſworn to reveal all 
Treaſons and Felonies he knows, 
and then before a Coroner entring 
his Appeal againſt (a) participes Cri- 
minis in the Indictment within the 
Realm. 

2. Who may be an Approver, 
and who not ? 

1. A Peer of the Realm can-3 Init. 129: 

not be an Approver, 

2. A Perſon attaint cannot be 
an Approver ; nor a Perſon 
out of Priſon though in- 


J. 


dicted. 
A Woman, Infant, Idiot, 3 Inſt. 192. 
() Non comp0s, Clerk, can- * —_ 
hot be Approver. ſect. 33. 
— 5 * as 2 H. H. P. C. 
233. 


(a) Acceſaries. (b) 4n It. 
D d 2 4. But 


Appꝛover. 


4. But a Man above ſeventy, 


1193. 


I, 


2, 


It 


3. 


or maimed may, but he ſhall 


3 wage Battel. 


Clerk convict may. 


3. pe what Caſes ? 


None can approve but an 
indicted; and therefore if 


only in Priſon upon ſuſpi- 


cion, he may indeed con- 
feſs the Felony, but ſuch 
Confeſſion amounteth not 
to an Attainder or Con- 
viction, though it be an Evi- 
dence, and therefore cannot 
approve. 

The Appellee in Appeal 
cannot be an Approver. 
The Appellee of Approver 
cannot be Apptover, for 
that would be infinite. 
Though a Perſon indicted 
approve, yet if after an Ap- 
peal be againſt him, the 


Approvement ceaſeth. 


5. He that hath once pleaded 


to the Felony cannot be A 

prover, but ſhall be hanged, 
for he is found falſe, - 
4. Of 


Appꝛover. 
4. Of what Offences ? 


* It muſt be only of the Offences [* 194.) 


contained in the Indictment, be it 
Felony or Treaſon, and therefore 
not of another Offence, nor of an 
Acceſſary before or after to the ſame 
Offence; yet his Oath general, there- 
fore as to other ,Offences, it is but a 
Detection, not an Approvement. 

5. Before whom? | 


Before ſuch Judges only as can 3 Inſt. 140. 
8. P. C. 143. 
Letter C. 


Gaol Delivery, (a) Oyer and Ter- H. H. P. c. 
miner, (5) High Steward; but not 229. 
D 4 3 before Fitz. Aſſ. 446. 


aſſign a Coroner, as King's Bench 


— 


7— 


(a) But 2 H. H. P. C. 229. is expreſs, 
that a Man cannot become an Approver be- 
fore Juſtices of Oyer and Terminer, becauſe 
they cannot aſſign a Coroner. 

(b) Quære, whether this muſt not be un- 
derſtood of the Lord Steward, or Lord Great 
Maſter of the King's Houſe, who by the Sta- 
tute 33 H. 8. c. 12. ſea. 3. referred to in 
2 H. H. P. C. 54. and 2 Hawk. P. C. c. 9. 
ſect. 8. may from Time to Time aſſign a 
Coroner to take Inquiſitions, upon a View 
of Perſons ſlain within the King's Palace? If 
this be Sir Matthew Hales Meaning, the 
Contradiction between him and Sir Edward 
Coke, 3 Inſt. 130. who ſpeaks of the Lord 
High Steward of England, is avoided, 


| 
g 
| 
| 
7 


Appꝛover. 


2 76. b. before + Juſtices of Peace, || Court 
© Baron, or County Court. 


= 


S. P. C. 144. 
But it is in the Diſcretion of the 

Court either to ſuffer him to be Ap- 

prover, or to reſpite Judgment and 
35 „ aa Execution, till he hath convicted 


3 Inſt. 129. all his Partners. 
6. How demeſned after Appeal? 


2 Inſt. 629, 1. After Felony confeſſed up- 
223 43. on the Arraignment, a Co- 
Fitz. Coro. 37. roner aſſigned and ſworn in 
Court to diſcover Offenders. 
[* 195.] 2, A Day prefixt, within 
1 99+ which he is to perfect his 
5. P. C. 1 ig Appeal before the Coroner, 
2 H. H. P. C. and in every of thoſe Days 
__ he muſt Appeal; for if he 
fail in any, and the Coro- 
ner record it, he is to be 
hapged. 
The Time limited to 8 
his Appeal by 5 E. 2. c. 34. 
is three Days, but that re- 
| aled 15 E. 2, 
” 8 be Time limited 
Anc. Dial. of for his n he ſhall be 
Excheq. 43. at 
2 Ha k. P. C. 


207. fect. 19. 
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Appꝛover. 


at large, and have (a) 1 d. 
diem till his Appeal 
Baleal _ 
4. If he appeal Perſons be- 
yond Sea, or ſuch as are not 
in (5) rerum natura, and 
that appear by T eſtimony of 
Country, or by Retorn of 
Sheriff (c) quod non fuit in- 
vent, he ſhall be hanged. 
K After his Appeal formed be- 
fore the Coroner, he muſt 
repeat it (d) verbatim before 


the Court; and if he fail 


* thereof, and the Coroner 
record it, he ſhall be hanged. 
7. Proceſs in Appeal, 


1. In the ſame County the Co- 2 H. H. P. C. 


231, 


roner may award Proceſs 
to the Sheriff till Exigent. 


ä 
— — 


(a) According to Britton the Approver 
ſhall have three Half-pence a Day, till he 
has convicted the * 2 i, © 
C. 230. 

(8) Being, 

(e) That he was not found, 

(% Ward by Ward. 


Dd 4 2. it 


[* 196.] 


B.P.C. 146. 
121. 


37. 198, 199, 


See 2 Hawk. 


P. C. c. 24. 


ſect. 22. 


Appꝛover. 

2. If Appellee be in a foreign 
County, then the Judges be- 
fore whom the Appeal is, 
may grant Proceſs, vig. B. R. 
or Itinerant by Common 
Law: And by Stat. 28 E. 1, 
(a) de Appellatis the Juſtices 
of Gaol Delivery may ſend 
Proceſs into a foreign Coun- 
ty, as well to apprehend the 


Appellee, as a Venire facias 


to try the Iſſue. (6b) 
8. Proceeding upon Trial. 
The Appellee may put himſelf 
upon the Country, or wage Battel. 
If five Appellees, and they wage 


* Battel, he muſt fight them all, 


If two Approvers againſt one Ap- 
pellee, if the Appellee vanquiſh the 
firſt, he is acquitted againſt the reſt; 
* Though Appellor retract his Ap- 


peal, or be vanquiſhed ; yet if the. 


Offence 


2 


(a) Of Appeals. 

( Juſtices of Gao! Delivery may award 
Proceſs of Outlawry againſt the Appellee of 
an Approver, though he be neither in Gaol 
nor in the ſame County. 2 H. H. P. C. 37. 


- 
$ 
: 


Appꝛover. 


Offence be within Clergy he ſhall 
have it; and ſo of the Appellee. 
9. Proceeding after Trial. 
If the Appellor convict the Ap- 3 Inſt. 129, 


pellee, either by Battel or Verdict, 141 H. Pp. C. 
the King (a) ex merito juſtitiæ is to 233. 

ardon him; and from the Time of 
his Appeal till his Pardon or Con- 


viction, ought to have Wages. 


— A —— 


(a) Out of mere Fuſtice. 

As it is in the Diſcretion of the Court, Burn 43. 
whether they will ſuffer one to be an Ap- See Anc. Dial, 
prover, this Method of late has been ſeldom of Excheq. 
practiced : And in many Caſes we have what P· 42. b. 
ſeems to amount to the ſame, by Statute ; 
where Pardon is aſſured to Offenders, on 
diſcovering and convicting their Accomplices, 


ꝙ— — 
— . —— EG — "ET A 


* 198.] | 
Note; a Man * Indiftments. (a) 


attainted of 
Felony may 


A 1 T HESE Things confider- 


able : 
1. Where an Indictment requiſite 
in 9 Capital, and where not. 
. What the Quality of Indictors. 
4 Of what Matters they may 
Enquire. 
Before whom found. 
5. What requiſite in the Manner 


4 Go. 590. 


of them, 
Sid. 439- 1, Where an Indictment requiſite 
_ 4 for a Party to be arraigned at the 
2 Keb. 595, King's Suit. 
614. 
See 2 Hawk. I. By the ancient Law, if a 


8 15. Man was taken in Larceny with the 


1 2H.H.P. c. Manner, and that brought into 


156, 149. * Court with the Priſoner, the Pri- 
S. P. C. 148. 1 


— — 


9 


(a) They ought to be exact in Form, for 
in criminal Caſes Matters of F orm are eſſen- 
tial. * Mad. 396. | 
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Indidments. 


ſoner ſhould be arraigned there- 
upon without any Indictment, (a) 
And ſuch was the Uſe of thoſe 
Manors that had Infangfthef, Bid. 


J. 29. See 1 Ed. 3. 17. 17 Af. 49. 


but this diſuſed. 


* 2, If Treſpaſs be brought Ye 199. ] 
de muliere abducta cum bonis viri, H. H. 8. 
and the Defendant found guilty: Or 150, 151. 


if in Treſpaſs for Goods the Defen- 23 "a 


dant be found that he ſtole them; gjament be 

for Felony, yet 
the Judgment 
may be Treſ- 


this in the King's Bench equivalent 
to an Indictment, and the Defendant 
put to anſwer to the Felony. 


3. In ſome Caſes upon Appeals 2 H. H. P. c. 
by Appellors or Approvers not pro- 49. F 
ſecuting, - 


/ 


n 


(a) In H. H. P. C. 187. Notice is taken 


of an Arraignment of Treaſon without an 


Indictment, upon the Perſon his being found 
with the Mainouure or Manner, and P. 
21 Ed. 3. B. R. Rot. 46. Midd Rex is 
there referred to. See alſo H. H. P. C. 349. 
2 H. H. P. C. 156, 149. *in which laſt 
cited Page it is ſaid, that Proceedings upon 
the Mainouvre are wholly taken away by 
25 Ed. 3. c. 4. 28 Ed. 3. c. 3. and 42 
8. 

(5% For taking away a Wiman with the 


| Goods of ber Huſband, 


8. 1 C. 148. 


See Kel. gz 
= ”_ 104, 


Indictments. 
ſecuting, Cc. the Defendant ar- 
raigned at the King's Suit; becauſe 
it carries a Preſumption of Truth; 
and therefore if the Defendant be 
both appealed and indicted upon a 
Non- proſecution of the Appeal, the 

Party ſhall be arraigned upon the 
Appeal, not the Indictment. 4 E. 
4. 10. 4. 

3 

1. If the Plaintiff in Appeal by 
Writ be nonſuit before Declaration, 
he ſhall not be arraigned at the 
King's Suit. 1. Becauſe no Cer- 
tainty. 2. The Writ may be at 
another's Suit, but if it be by Bill 
either by Appellor or Approver, it 
ſeems he ſhall, becauſe the Certain- 
ty appears; therefore in the former 
* Caſe, if there be no Indictment 
againſt him, he is diſmiſſed. 
2. If the Plaintiff releaſe his Ap- 

al after he hath commenced it, 


2H Hi. f. c. the Party ſhall be arraigned at King's 


Suit: But if before it was com- 
menced, then not; becauſe it was 
never 1 commenced. 


2 „ 


Indictments. 

If the Plaintiff or Approver 
aſter Appeal commenced, confeſs it 
falſe, or take to his Clergy, or wave 
his Appeal, yet arraigned at the EA 
Suit of the King: But if the Ap- 2 H. H. P. C 
prover after Battel joined do in the 733» 234. 
Field confeſs it falſe, the Appellor 
hanged, and the Appellee diſcharged, 


becauſe amounts to a Vanquiſhment. 
4. If the Appeal abate by Act of 


the Plaintiff, as taking Huſband; or 


Act in Law, as Death; Appellee ar- 


raigned at the King's Suit : But if it 2H. H. F. C. 


abate by Inſufficiency in the Appeal, 9. 
as by falſe Latin, Miſnomer, or be- 
cauſe Plaintiff diſabled to commence 
Appeal, as Utlary of Felony, or 
Treſpaſs ; or the Year and Day paſt; 
or Plaintiff not Wife or Heir ; De- 
fendant, not arraigned upon Appeal, 
but — be indictet. 

* 5, If the King pardon after Bat- [201.1] 
tle joined in Appeal by Approver, 3 Inf. 130. 
no Arraignment at King's Suit, but | 
Appellee diſcharged, 

And Note, where the Priſoners. P. c. 104; 

arraigned upon the A” a 


2 


Indittments. 
(a) Ceſc Proceſſus entred upon the 


Indictment. 
3 1 2 The Return of the Sheriff of Re- 
151. © {cue or Eſcape of a Felon, not ſuf- 
2 Inſt. 50. ficient to put the Party to anſwer 
the Felony. 


2. The ſecond thing confiderible 
is the Quality of the Indictor. 
Before 137, Concerning Indictments in Leets 
2 In 337, and Turns, ſee before upon Stat. 
l Weſim. 2. c. 13. 1 E. 3. F. 2. c. 17. 
„„ 
3 Inſt. 33. There is a general Statute that 
refers to all Indictors, as well in caſe 
of Felony as Treaſon, II 4 4. 6. 9. 
which requires 
See Rol. Rep. 1. Indictors not to be 
GIO! x. Perſons fled to Sanctuary 
for Felony or Treaſon. 
2. Not outlawed. 
3. Not indicted or attainted. 
4. Not by Conſpiracy. 
[ 202.] * 2. That the Indictors be the 
King's Liege People. 
3. Returned by the Sheriff, or 
* of P ranchiſes, | 


4. - ASS. * „ 


1 ) = of Proceſs, 


4. Not 


Indictments. 
4. Not at the Nomination of any 
Perſon, 
And all Indiftments taken con- 
trary void. 
1 it follows. 
That the Priſoner upon his 3 Inſt, 34. 
Anat may plead this Matter, Oo. Orr 134 
or any Point of the Statute, and — 


"ay plead over to the 'Folong. ung 50. 


20 Thoug h there be twenty ofs. P. C. 88. 
the Grand 3 yet if one was out- 1,6, 32 bs, 
lawed or taken at the Nomination of 3 5 


another, it ae the whole Indict- * 10 * 


ment. 8 2 H. H. P. C. 
— 8 WE. 
By Stat. 3 H. 8. c. 12. Juſtices of 12 Co. 68,992 
Gaol Delivery; or of Peace, where- 2 fl. H. PC, 
of one of the Quorum, in open Seſ- ? 15 55% | 
ſions may reform the Panel of the 
Grand Jury, by putting in and ta- 
king out Names, and the Sheriff is 
to return the Panel ſo reformed, 
But this takes not away the for- 2 H. H. P. c. 
mer Statute of 11 H. 4. Dor al- 15% 33: 


ters it. contra. 
By Stat, 33 H. 6. c. 2. we 83 
Special 


* —ͤ— — UE: 8 = 


Indictments. 


H. H.P. C. Special Proviſion is made for the 


m H. P. C. Quality of the Indictors in 99 ag 
52. ſhire. 
3. Of which Things they can in- 
„ quire. 
3 Inſt. 49. Regularly they can inquite of. no- 
* __ thing but what ariſeth within the 
Body of the County * We they 
aaäkare retorned. a 
Kel, 5. And therefore if an Indiftment 


for ſcandalous Words, or other Mat- 
ter tranſitory be found upon Not 
guilty pleaded thereunto, if upon 
Evidence it appear to be ſpoken in 
another County, the Defendant is 
4 not guilty. | 
H. H. P. C. And therefore where Stroke was 
2H. H. p. C. in one County, and Death in an- 
163, 262. Other, he could not be indicted 
contrary held. where? Party died. | 
But for a Nuſance in one County' 
to another, a Jury of the County 
where Nuſance is committed may 
| Jin. 
3 Inſt. 48, But divers Statutes have intro- 
wy og = duced an Alteration of the Law in 
Rol. Rep. 175. ſome capital Caſes. 28 H. 8. c. 15. 
Nad. Cal. 74. * Treaſons, Felonies, Robberies, 
15204. | Murders, 


Jndicments. 

Murders, and Confederacies upon 
the Sea may be inquired, tried, 
heard, determined, and judged in 
| ſuch Shires and Places as ſhall be 
limited by the King's Commiſſion to; Leon. 27. 
be directed for the ſame, 

A Treaſon done out of the Land, 3 Inf. 11. 
it hath been held that it may be en- 
quired of and tried where the Of- 
fender had Lands; but to avoid the 
Queſtion, by Stat, 35 H. 8. c. 2. all 13 Co. 54. 
Treaſons and Miſpriſions, or Con- _ * - 
cealments of Treaſons done out ß; 
England, may be enquired, heard, 
and determined by the Juſtices of 


the King's Bench, by Perſons of the Though the 
County where the Bench fits, or Indictment lay 
it as done in one 


before Commiſſioners, and in ſuch County, yet 

Shires as ſhall be appointed by the Evidence may 
King's Commiſſion, by good Men be e 
of the ſame Shire, as if the Trea- Kel. 15, 33. 


ſons, &c. had been done in the ſame 8 
Shire where inquired. | Tri. 239, 2 31. 


Upon this Statute. | 
1. If the Bench remove after In- g p. C. -;. 


dictment into another County, the 3 Iatt. 34. 
Trial ſhall be by Pertons of the firſt 


County. 


Ee 2. The 


Jndictments. 


[* 205.] * 2, The King's writing his 
Name to the Commiſſion, or put- 
ting his Signature to the Warrant, 

5 See before 16. ſuffcient. / 

Anderf. 262. 3. Ireland is out of the Realm to 

That Treaſon this P urpoſe. 


done in Ire- 


land may be tried here. 


3 Iyſt. 1 Theſe Statutes ſtand unrepealed 
3 2 267. b. by Stat. of 1 & 2 Phil. & Mar. c. 10. 
II H. P. c. but the Stat. of 32 H. 8. c. 4. for 
* 3 Trial of Treaſon in Vales repealed 
e I by 1 & 2 Phil. & Mar. c. 10. 
757 86. pl. 45. ſelf, 8. 

3 Inſt. 48, 49, Again, by Stat. 2 & 3 Ed. 6. c. 24. 
73135. a Man ſtricken in the County of D. 
dies in the County of S. or Acceſſa- 
ry in one County to Felony in ano- 
ther County, may be indicted and 
tried in the County where the Death 
was, or Felony committed by the 
Principal; but it muſt be laid accor- 

ding to Truth. 

If Inqueſt conceal any Matter 
preſentable before juſtice of Peace, 
they may impanel Inqueſt to en- 
quire of ſuch Concealments, and 

3 Inſt. 164. amerce the Concealers, by Stat. 3 H, 


7 C. . 
4. Before 


ur PPP n. 


r 


ken on Suſpicion of Felony, without 


Jndictments, 


4. Before whom found. 
Of this before. | 
* 5. The Form of Indictments. [#296] 


1. By Statutes: | Rel. 11, 12, 
$1; 8%, 38, 
69, 70, 82, 112, 125. 4 Co. 44. 5 Co. 121. Co. Lit. 330. a. 
Welt. Symb. ſect. 70. 2 Rol. Abr. 70, 80, 81. 


4 H. 4. c. 2. (a) Inſidiatores 11 a. 
viarum & depopulatores agro- 57 5 4 
rum, to be omitted in In- 2 H. H. P. C. 
dictments; and if inſerted, 328,333 
| 3 Inſt. 41. 
yet Clergy not thereby taken 
away. 

37 H. 8. c. 8. Indictment not 2 H. H. P. C 
to be quaſhed for want of 7. 
the Words, (5) viz. gladiis, 
baculis, & cuttellis. 

2. At Common Law: =_4 329: 

17, Want of Certainty vitiates ; 5 Co. 5,6, 10. 
want of Year, Day and Place. ns 


Indictment for Eſcape of one ta- 2 H. H. P. C. 
172,183,184» 


ſhewing what Felony, (c) Male. 


— 


(a) Wayleaders and Treſpaſſers on Lands. 
(b) To wit, Swords, Staves and Knives. 
(c) Il. 


Ee 2 ladictment 


Indictments. 


Indictment for Receipt of a Felon 
without ſhewing who received, (a) 
Male, | 
Indictment (5) ad magnam curiam 
S Letam, (a) Male. | 

See 2 Rol. , Indictment for making Alchimy 
Rep. 12. (c) ad inflar pecunie Regis, without 

ſhewing what Money, (3) Male. 
Indictment (4) quod communis ma- 
lefactor, without ſhewing wherein, 

() Male. | 

[*207.] Indictment (e) quod cepit, or fura- 


See Kel. 29, Fus * eſt, without ſaying (J) felonice d; 


30, 5% e () abduxit equum, without ſaying 
Indietment is () cepit; or (%) carnaliter cognovit, 
4 . a mt without ſaying (i) rapuit & or (&) kur- 
4 gariter || when it ſhould be (J) Bur- 
5 Bulſt. 93. glariter; or if Felony before Ju- 
Cro. Jac. 20. ſtices of Peace, without faying 


Dyer 202. 
pl: 67. contra. necnon 


Dyer 69. | Wa 
3 One indicted of Burglary and ſtealing, and acquitted; 


cannot afterward be indicted for Burglary, but may for a Felony 
done at the ſame Time. See Kel. 30, 52. | 2 H. H. P. C. 169. 
Daliſ. 224. Co. 39. b. 5 Co. 121. b. Cro. Eliz. 920. $ H. 


H. P. C. 628, 632. 2 H. H. P. C. 134. 


(a) Il. (6) At the great Court and Leet. 
(c) Like the King's Money. (d) That he is a 
common Malefuctor. (e) That he took or flole, 
(f) Pelmioufly. g) Carried away an Horſe. 
%] Tek. (hb) Carnally knew. (i) Raviſbed. 
(4 Burgarioufly. (I) Burglartonfly, 


n - * My 
F 


Jadictments. 


(a) necnon ad diver/a felonias, &c. or 
before the Mayor of London without 8 
ſaying (5) & Coronatore, || or of a2 H. H. p. c. 
Murder with a Gun, without ſaying 184. b 
(c) percuſſit, Male. | 
lnadictment ſuppoſing the Stroke Kel: 28, 32, 
1. (d) Auguſti, Death. 2. (e) Au- 599 125. 
8 2 4 Co. 42, 47. 
guſti, & fic felonice murdravit 1. Au- 2 Inſt. 318. 
guſti, Male. But (/) fic murdravit Noy 45. 


5 f 220 . z Hetl. . 
modo & forma pred”, or (g) Præd Per = 
2. Auguſti, Bene. — $9; "6. 


| Indictment () quod dedit morta- 2 H. H. P. c. 
lem plagam circa pectus, Male: But sé. 
(i) in ſiniſtra parte ventris circa 


. 
* 


umbilicum, Bent. | | 
Indictment (S) de morte cujuſdam t Dyer gg. 
zgnoti, I or (/) felonice cepit bona; pl. 61. 


Ee 3 Sc. 


—— 
* 10 a — — hs} 4 . ' ian. 


(a) And alſo divers Felonies. (b) And 
Coroner, (c) He firuck, ill. (d) Of 
Auguſt. (e) Of Auguſt, and ſo feloniouſiy mur 
dered, firſt of Auguſt, ill. (, So murdered him 
in Manner and Form aforejaid. (g On the 
aforeſaid ſecond of Auguſt, well. (h) That he 
gave him a mortal Wound about the Breaſt, ill. 
(i) On the left Part 2 Belly near the Navel, 
well, (k) For the Murder of a certain Parſon 
unknown. (1) Feloniouſſy took the Gaods, &c. 
of a certain Perſon unknown, 


ma, poet Sa WH. 


— < Ac = 8 = 
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Jndictments. 


IH. H. P. c. &c. cujuſdam ignoti, ¶ or (a) domus 
Kare & Eccleſiæ, in Time of Vacation: 

1787. Good. (6) 

Keilw. 25. b. Moor 466. 


4 loſt. 1357. Indictment of Poiſoning with ſe- 
2 H. H. P. C. veral Sorts of Poiſon, without ſhew- 
— an In. ing of which he died, good. 


dictment ſhall conclude contra formam Statuti (againſt the Form of 
the Statute) or not, ſee Kel. 32, 69, 70. Dyer 365. 


— — — — 


(a) Of a Houſe and Church, 
(5) All Indictments, Informations, Inqui- 
ſitions, and Preſentments, ſhall be in Engli/h, 
and be written in a common legible Hand, 
and not Court Hand, on Pain of 50. to 
him who ſhall ſue in three Months. 4 Gee. 2. 
c. 26. 6 Geo, 2, c. 14. for notwithſtanding 
the -Excellency of the Uſe mentioned in 
2 H. H. P. C. 169. it was thought to be of 
much greater Uſe and Importance, that they 
ſhould be in a Language capable of being 
known and underſtood by the Parties con- 
cerned, whoſe Lives and Liberties were to be 
affected thereby. 2 H. H. P. C. 169. 
Note (a). 


6. Proof 
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Indictments. 


* 6. Proof upon Indict ments. I 208.1] 
| | | See 2 Ander. 
+ In caſe of Treaſon and Miſ- * 

priſion by the Stat. 1 E. 6. c. 12. Confeſſion out 
and 5 & 6 E. 6. c. 11. there ought N a 
to be two lawful Accuſers, that is, Treaſon. 


Witneſſes upon every Indictment. S. P. C. 164. 
n | Dyer 132. 


pl. 75. Jones 233. Kel. 18, 49. H. H. P. C. 301. 


An Accuſer by hearſay. is no law- ; Toft. 24, 
ful Accuſer within this Statute, (a) 25, 26. 
Ay 00 LS. H. H. P. C. 
306. contra. Dyer gg. pl. 68. See S. P. C. 164. 


The Neceſſity of ſuch Proof upon 
Indictment of Treaſon is not taken 
away by Stat. 1 E. I. c. 2. 1& 2 Ph, 
Ma. c. 11. but only in the Caſe 


of counterfeiting Coin. 
But theſe Witneſſes need not S. P. C. 164. 


be preſent with the Indictors, but 


E e 4 they 


— 


(a) But an Hearſay from the Offender 
himſelf confeſſing the Fact, makes a good 
Witneſs within the Statute. H. H. P. C. 
306. 2 H. H. P. C. 285. 


r 3 


2-0 6 PW 


n 
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Jndicments. 


they may ſend it to them in 
Writing. 


Of Informations, ſee 3 Iaſt. 193. 4 Inſt. 172. 

On the Stat. 37 H. ; 25 9. = Gees — 
11 Co. Dr. Fo/ter's Caſe. Cro. Fac, 104. pl. 
40. On 23 H. 8. c. 4. for Extortion in Vic- 
tuallers. Cro. Car. 1 12, 146, Hutt. 98. Moor 
421. See alſo Cro. Car. 112. touching Infor- 
mations on the Stat. 21 Fac. c. 4. 33 H. 8. 
e. 4. See Cro. Car. 112. &c. Information 
for not coming to Church, Cre. Fac. 142. 
Rol. Rep. 81, 88. 2 Bu. 324. 11 Co. 
56, b. On the Stat. 31 El. c. 6, of Symony, 
Cro. Car. 330. 3 Lev. 169. 7 Co. 26. On 
the Stat. againſt Forgery, Perjury, c. See 
before 151. | 


| Proceſs, 


Hel 


oh ' Proceſs. 


O W we come to thoſe Pro- 

ceedings that for the moſt 

part are common both to Appeals 
and Indictments. And 
1. Of Proceſs. 


F 


Appeal of Death but one 
Capias, and then Exigent : 3 


[* 209-] 


1 | | 4p He 
1. Upon an Inditment ora H. P. C. 
+ Hawk. C. 


But in caſe of Robbery, then | Circ. 


by Stat. 25 E. 3. c. 14. two 

Capias's, then Exigent; but 

this Statute extends not to 
Death. i 2 

2. But Indictments or Appeals 

of Treaſon, or any Felony, 

or Treſpaſs againſt a Perſon 

of another County after one 

a Cap. a ſecond Cap. with Pro- 

clamations ſhall be granted 

to the Sheriff of that County 

wherein he is ſuppoſed to 

be converſant before an Exi- 

gent ſhall iſſue by Stat. 8 H. 

6. c. 10. 


3 — - s * 
* * * 


Pꝛoceſs. 


6. c. 10. And * upon this 
Statute Proceſs ſhall go to a 
County Palatine; and if in 
the Indictment he be ſtyled 
(a) nuper de D. and ſo in 
ſeveral Been the ſecorff] 


Cap. ſhall 80 to " OP 
County 
. In Appeal or IndiQment 


againſt Principal and Acceſ- 


ſary, by Stat. Weſtm. 1. c. 14. 
Proceſs of Utlary muſt ſtay 
agalnſt Acceſlary till Prin- 
ww . [cipal attaint. 
Bot If it be an Appe 


al by Writ 
which is general till erk 
ration, the Plaintiff muſt 
at his Peril diſtinguiſh the 
Proceſs; for if he take his 
Esxigent againſt all, he muſt 
Count againſt all as Prin- 


2.91 cipals. | 
An Appeal gut divers, one 


appears and pleads to the 


Writ, or in Bar, which 
goes to all, Proceſs of Ut- 
"2 


(a) Late of D. 
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Paoceſs. 


lary ſhall ſtay againſt the reſt 
till Plea determined, 

* An Inditment or Appeal [211.1 
may be removed in B. 
by Certiorari, but it muſt 
accord with the Appeal. 

Upon an Appeal removed by Salk. 61, 62. 
Certiorari, the Plaintiff is © CITE: 9. 
without Day; and to compel 
the Plaintiff to proceed, the 
Defendant may take out a 
Scire Facias, and upon two 


— NVihl or a dere Rei, 


and Default, Defendant diſ- | 

charged. | 
But the Plaintiff upon ſuch | 

Appeal removed, may have 

Capias & Exigent. | 
If the Deferidant comes in by 2 H.H.P.C. 

Capias, and after Appear- 2 202. 

ance make Default, a new 

Capras; if upon Exigent, a 

new Exigent; and upon ſe- 2 H. H. P. c. 

cond Appearance ſhall plead #5: 

de novo, for the firſt Iſſue 

and Inqueſt is (a) fine die. 


(a). WWithaut Day. 


Arraign- 


U212] * Arraignment. (a) 


I. IN what Manner a Perſon is to 
be arraigned? 


3 Infl. 34, 35. 7 | | 
2 H. II P. The Priſoner, at the Time of bis 


210. Arraignment ought not to be in 
Kel. 10. . Irons. (6) 

Tri. per Pai | 

3 * . 2. Where 
2 Inſt. 315, | 


316. 8 | — 


(a) Arraignment is the calling the Offender 
to the Bar of the Court, to anſwer the Mat- 
ter charged upon him by Indictment or Ap- 
peal, the Latin arrenare (to arraign) ſignifies 
ad Rationem penere (to' juſtify) and in the 
French ad reſon, or abbreviated ad reſu. 
2.H. H. P. C. 216, 218. | 

(5) But in Zayer's Cafe, a Difference was 
taken between the Time of Arraignment and 
the Time of Trial, and accordingly the Pri- 
ſoner was obliged to ſtand in Irons at the Bar 

during his Arraignment. 6 St. Tri. 230, 
231. It is much to be wondered at, that 
the learned Editor of Hales Hiſtory of the 
Pleas of the Crown did not take Notice of 
the above Caſe; for it was certainly contrary 
to the Laws of this Land, to refuſe a Pri- 
ſoner the Indulgence of having his Irons 
knock'd off, before the Court obliged him to 

: plead 


e rr EPF 


Arraignment. 


2. Where arraigned upon ſeveralS. P. C. 66. 


Appeals or Indictments. | 
| If 


— — 


plead to the Indictment, for by thoſe Laws 
he ought not to be fettered till he be at- 
tainted of the Offence laid to his Charge, 
unleſs there is a Proof of a Deſign to reſcue 
the Priſoner, or that he himſelf had attempted 
an Eſcape ; indeed Mr. Solicitor General did 
give an Account that Layer had actually 
efcaped from the Meſſenger, but did not 
think proper to produce, or even mention the 
Author of his Information; whereupon the 
Gentleman Gaoler was aſked, whether the 
Priſoner had ever attempted to make his 
Eſcape fince he had been committed to his 
Cuſtody ; who anſwered, ©* He had nt”. 
And the Priſoner's Counſel took Notice that 
it was fo unuſual to fetter State Priſoners, 
that when the Gentleman Gaoler had an 
Order ſo to do, he was obliged to ſend to 
Newgate for the Fetters. Now I beg Leave 
to quote ſome Authorities for what I have 
ſaid, and refer to many more, My Lord 
Cole in his 3 Iaſt. 34. © It is now neceſ- 
“ fary to be known, how Priſoners (to ſpeak 
s once for all) committed for Treaſon, or 
&« any other Offence, ought to be demeaned 
« in Priſn, Bratton ſaith, Solent Præſides 
c i carcere continendes damnare, ut in vinculis 
e contineantur : ſed hujuſmodi interdicta ſunt a 
Liege, quia carcer ad continendos non ad pu- 
* niendos haberi debeat (Governors condemn 

« Criminals 


as | 
* 


Arraignment. 
If a Man be indicted or appealed 


of Robbery or Death at the Suit of 


one, he ſhall be arraigned and tried 
at the Suit of another, becauſe they 


| have ſeveral Intereſts in the Judg- 


Brit. c. 5. 
to. 14. 


Ch. 1 1. fo. 17. 


ments. 
And 


c Criminals to Priſon in order to be fettered, 
« but this is againſt Law, becauſe a Priſon is 
ce to confine, not to puniſb). And in another 
ce Place he ſaith, cum autem taliter captus coram 
&< Fuſtic. eft producendus, produci non debet li- 


c gatis Manibus (quamvis interdum geſtans com- 


cc pedes propter evaſionis Periculum) & hoc ideo, 
< ne videatur coattus ad aliquam Purgationem 
« ſuſcipiendam, (But when the Priſoner is 
ce thus taken, in order to be brought before a 
« Juſtice of Peace, he ought not to appear 
c handcuffed, (although he is ſometimes fet- 
cc tered for fear of an Eſcape) and the Reaſon 
is, that he may not be tortured into a 
«« Confeſſion, | 

& Tf Felons come in Fudgment to anſwer, &c. 


&« they ſhall be out of Irons and all Manner of 


« Bends, ſo that their Pain ſhall not take away 
& any Manner of Reaſon, nor them conſtrain 
ce to anſwer, but at their free Will, And in 
{© another Place * he faith, and of Priſoners 
cc we will that none ſhall be put in Irons but 
„ thoſe which ſhall be taken for Felony in 
&« Parks, Sc. and we forbid, that otherwiſe 
<« they ſhall not be puniſbed or tormented. 

- « Omnes 


CCC 


* 
* 
. ! 
[5 
A 


Arraignment: 


2 is of an Latch 144. 
And now the ſame Law 1s © DN 


Indictment of Robbery, becauſe by 54. 


Stat. 21 H. 8. c. 11. the Party is to 2 Bulſt. 3 10. 


N Cro. Elia. 661. 
have Reſtitution, | Kel. 48. 


But 


i 


— 


« * Omnes autem attachiabiles licet vicecomiti * Fleta, lib, 1 
% in Priſand cuſtodire, &c. non tamen ad pu- c. 6. a 
&« niend. ſed ad cuſtodiend, &c. (but though 
c Sheriffs may commit to Priſon for want of 
% Bail, c. yet they are not to puniſb, but 


„ confine them only. + It is an Abuſe that + Mirror, e. 12. 


ce Priſoners be charged with Irons, or put to ſect. 1. 

“ any Pain, before they be attainted. | 
Quidam ſacerdos arrainatus de felania poſuit 8 E. 2. 
&« ſe ſuper Patriam, & fletit ad Barram in Fer- Cor. 43 2. 

% ris, ſed per Præceptum Fuſtic. liberatur a 
&« ferris; (a certain Prieft was arraigned of 
<« Felony, who put himſelf upon his Country, 
„ and ſtood at the Bar in Irons, but the 
Judges ordered his Irons to be knocked 
« off); but there is no Difference in Law, 

« as to a Prieſt and a Layman, as to Irons. 

« A Priſoner for Debt is not to be fet- $ Arc. Dial. 
<« tered, thrown in a Dungeon, or put Exchequer, 
% among Felons. p. 10. b. 

«© So as hereby it appeareth, that where the 
Law requireth, where a Priſoner ſhould be 
“ kept in ſalvd & aria Cuſtodid (in ſafe and 
< cloſe Cuſtody) yet that muſt be without 
Pain or Torture; ſee alſo Forteſcue, c. 22. 

« And in Kel, 10. it was refolved, that when 
« Priſoners come to the Bar to be tried, their 

« Irons 


I 


Arraignment, 

But if the Appeal by one be not 
commenced till after an Attainder 
at the Suit of another, he ſhall not 
be arraigned upon the other Suit, 

But if the firſt Attainder be par- 
doned, he ſhall be arraigned upon 

[* 213.] * the. ſecond Appeal commenced af- 
Pl ter the Attainder. 155 


——__ 
— 


4 Irons ought to be taken off, ſo that they be 
- © not in any Torture while they make their 
«© Defence, be their Crime neuer ſo great; and 
* accordingly upon the Arraignment and Trial 
« of Hewlet and others, who were brought 
e in Irons, the Court commanded their Irons 
cc to be taken off.“ | 
If in after Times Layer's Cafe ſhould be 
cited as an Authority to deprive a ſecond 
Subject of that ineſtimable Bleſſing the Laws 
of his Country have given him a Right to 
demand, (not to petition for as a Favour) 
we hope it will meet with the Anſwer it de- 
ſerves, judicandum oft Legibus, non Exemplis 
(we muſt judge according to Law, not accor- 
ding to Precedents) and that one prejudiced 
Opinion ſhall not be able to affect the ſolemn 
Reſolution of all the Judges and learned Sages 
of the Law, in former Ages, eſpecially in a 
Matter which ſo eſſentially concerns the In- 
tereſt of every Individual, and ſo eminently 
diſtinguiſhes this Conſtitution from any other 
in all the known World. 
| But 
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Arraignment. 


But after an Attainder of Felony, 2 H. H. P. C. 


he may be arraigned for Treaſon *? I 
for the King's Intereſt. 

By the Common Law, a Clerk 
convict ſhould have anſwered all Fe- 
lonies, and were acquit or convict at 
the Suit of others. 


But this was remedied by Stat. ol H. p. C. 
388. 


25 E. 3. A. 3. C. 4. (a) pro Clero. Ander. 114. 
And therefore after that Statute the Poph. 107. 


Clerk convict and delivered to the Hob. 288. 


Ordinary, was diſcharged of all for- 8 2 


mer Felonies whereof he was not Kel. 41, 42. 
arraigned before Clergy; and that al-“ e 

0. co, 
though thoſe other Offences were After 249. 
not within Clergy. 


But no tat. 8 El. c. 4. after 3 Inſt. 65, 214: 
of by Stat. 4 Hob. — ” 


burning in the Hand, he ſhall be put 
to anſwer former Felonies upon Ap- 
peal or Inditment. (5) Vide infra 


in auterfoits acquit & convict. 


3. Concerning the Arraignment See after 224, 
of Principal and Acceſſary. 


(a) For the Clergy. 
( b) See after in formerly acquitted and con- 


ä 1. Who 


© vided, 


— 


[*214.] 


Arraignument. 


* 1. Who ſhall be ſaid an Ac- 
ceſſary before, | 
after. 

2. How the Proceeding ſhall be 

againſt them upon their Araign- 
ment. | 


Ad FY ti 


— * 


N. B. A Priſoner may be arraigned and 
tried immediately by a Commiſſion of Gaol 
Delivery and (a) Oyer and Terminer, but if 
tried by a Commiſſion of (a) Oyer and Ter- 
miner only, there muſt be 15 Days after 
Pleading to return Juries, &c. See Kel. 7. 


Aſter 256. 


(a) To bear and determine. 


| 
F 
o 
1 
j 
2 
J 
N 


N Principal and Ac- [#215] 


See before 117 


and 127. 


C 4. 4.9. > in the Margin, 


3 inſt $$.7:9 


1 \ T HO an Acceſſiry. £03 P. & 
141 VEE % +66 : . 4. 
| Crom. 19. b. 
Dyer 108. pl. 37. Moor 91. Daliſ. 16. H. H. P. C. 234, 


237, 613. 


I. In Treaſon no Acceſſaries, Lg 20, 
21, 3 


but all Principals ; but a 773% - 
Procurer before, or a Re- pl. 11. 
ceiver knowingly after, is 6 1. F. C. 


guilty as . in Hizh 5 81,82. 
Treaſon. | | 2 Inſt. 183. 
; Bro. Treaſon 
19. 3 H. 7. 10. pl. 2. Fitz. Coro. 5 5. 19 H. 6. 47. 
pl. 103. 8. P. C. 3. Letter A. Co. Lit. 57. 2 H. H. P. C. 
613. 2 Hawk. P. C. c. 29. ſet. 2. Before 80, 81. 


2. Where an Act of Parla- l. 55 P. C. 


ment makes a Felony, it Hatek. p. C. 


doth incidently make ſuch B. 2. c. 29. 


Acceſſaries as would be Ac- Dar Gs 
ceſſaries before or after to a 613, 614, 


_Felony at Common Law 4 615, 632. 


1 Intt. 16, 20, 
as in 22 of Buggery, Rape In 5 7. 
Se. contra. 
5 . 
Ff 2 3. The 2 Ld. Ray m. 
844. 


2 


H. H. P. C. 


449, 441. 


See Kel. 109. 


_ Caſes B. R. 
627. 


[* 216.] 
2 Inſt. 182. 
$ Inſt. 59. 


G 


See 2 Hawk. 
P. C. ch. 23. 


4, 


* 


Paincipal and Acceſſary, 


The Acceſſary cannot be 
guilty of Petit Treaſon where 
the Principal is but Murder. 

If divers come to commit 
an unlawful Act, and be pre- 
ſent at the Time of Felony 
committed; though one of 
them only doeth it, they 


are all Principals, 


So if one preſent move the 
other to ſtrike: Or if one 
preſent did nothing, but yet 
came to aſſiſt Party if Need; 
or if one hold the Party 
while the Felon ſtrikes him; 
or if one preſent deliver his 
Weapon to the other that 
ſtrikes; for they are (a) præ- 
entes, auxiliantes, abettantes, 
or (b) confortantes. 


But if one came caſually, nat of 
the Confederacy, though he hin- 


ſect. 66. and dered not the Felony, he 1s neither 
5. 313 


Principal nor Acceſſary, although 
he e not the Felon. 


— 


1 2 


to) Preſent, aiding, abetting, (b) comforting. 


5. In 


Pꝛincipal and Accelſary. 


5. In ſome Caſes a Perſon ab- See Andet. 


ſent may be Principal. Kel. 52, 53. 
1. He that puts Poiſon into any , Co. 44. 


1 iſ r. and leaves Vaux's Caſe. 
thing to poiſon another, a * won: 


it, though not preſent when taken: x. H. PC. 
And ſo it ſeems are all that are pre- 435,615,616. 
ſent when the Poiſon is ſo infuſed, 9 7%: 81: 
and conſenting thereto, * 
2. If upon the ſame Ground, or gee Anderſ. 
in the ſame Houſe, though not 1 | 
within View of the Fact, when 12 Mod. 627; 
many * come to do an unlawful [ 215.) 
Act: See before Lord Dacre's Caſe, 
and Pudſey's Caſe in Murder and 
Robbery. 
3. By ſpecial Act of Parliament,; tag. 61. 
as upon the Stat. 3 H. 7. c. 2. 8 Vent. 243, 


244 
H. 6. . . Anderſ. 1198, 


12 Co. 100. Cro. Car. 483, 48 483, 492. Hob. 182. Kel, 
81. and ſee 39 Eliz. c. 9. 


2. Acceſſaries before; he that —— = 
commandeth or aſſenteth to the pl. Com. 475: 


committing of a Felony, and is ab- 2Hawk.P.C. 
ſent when done. C. 29. fe. 2. 
1. In Manſlaughter there can be Hawk. P. C. 


no Acceſſary before, becauſe done B. 2. c. 29. 
ſect. 24. 


without Premeditation. H. HI. P. C. 
437. 450, 615, 616. Moor 461. Cro. Eliz. 540. Cromp. 43. 


Dalt. c. 108. 
13 2. Where 


' Paincipal and Acceſlary, 


3 >: 9. 2. Wbere the Execution varies 
Lamb. B. 2 c.. from the Command in the Perſon 
fo. 287, 288. ſlain; as a Command to kill A. and 
I4* be kill B. or in the Nature of the 
* 06.4%, Offence - as Command to rob A. as 
3 laſt. 57. he goes to Market, and he break 
open his Houſe and robs it, the 
Commander is not Acceſſary. 
8 3. But a Command to poiſon 
H. H. P. C. J. S. and he ſhoots him; a Com- 
435,515,617. mand to rob or beat J. S. and he 
beats him to Death, the Commander 
T3. 
HIS Ss. 4. If A. command B. to kill C. 
hs es d and before the Fact A. repents, and 
[* 218] & countermands his Command, yet 
B. kills him, A. is not Acceſſary. 
Kel. 52, 53. 5. If A. poiſon an Apple, and 
deliver it go C. to deliver to D. 
C. not knowing delivers it, Murder 


in A. but no Offence in C. 


After 220. 3. Acceſſary after. 


he gs 41. 1, A Receipt of ſtolen Goods 
3 BE makes not Acceſſary, unleſs he re- 
614 019. 5 ceive 
620. 


Aleyn 57. Style 91. Cro. Eliz. 888. Yelv. 4, 5. 


Pꝛincipal and Acceſſary. 
ceive Thief. (a) Ou receive le biens 


a auter 1 9 H. 4. 1. (6) 


Lo 4 


(a) Or receive the Goods to diſcharge the 
| Felon, Quere. | 

(5) By Stat. 5 Ann. c. 31. ſect. 5. it is 
enacted, That if any Perſon ſhall receive or 
buy any Goods or Chattels, that ſhall be fe- 
loniouſly taken or ſtolen from any other Per- 
ſon, knowing the ſame to be ſtolen, or ſhall 
receive, harbour, or conceal any Burglars, 
Felons or Thieves, knowing them to be ſo; 
ſuch Perſon ſhall be taken as Acceſſary to the 
ſaid Felonies, and being convicted ſhall ſuffer 
as a Felon. | 

And by Stat. 4 Geo. 1. c. 11. Perſons 
convicted of receiving or buying ſtolen 
Goods, knowing them to be ftolen, may 
— tranſported for the Term of 14 Years. 

ect, 1. 

Where any Perſon takes the Money or 
Reward, under Pretence of helping any Per- 
ſon to ſtolen Goods, he ſhall (unleſs he ap- 
prehends the Felon, and cauſes him to be 
brought to Trial, and gives Evidence againſt 
him) be guilty of Felony, and ſuffer the Pe- 
nalties, according to the Nature of the Fe- 
lony committed in ſtealing ſuch Goods, as if 
he had ſtolen them himſelf. Sec. 4. 

Upon this Clauſe the noted Jonathan Wild 


was executed. | 


Ff 4 2. Every 


Pꝛincipal and Acceſſarp. 


a H. P. C. 2. Every Receipt to make an Ac- 
ID ceſſary muſt be knowing him to be 


ſuch, 
2 85 H. F. C. Rut if a Man be attaint of Felony 
2 in the County of A. the Law pre- 


ſumes © Eg thereof in the ſame 
County : Therefore the Receipt of 
him in the fame County ſeems Ac- 
ceſlary ; contrary if in another Coun- 
ty. (a) Videtur cegnitio requiſita in 


utroque, 
Co. Lit. 133, 3. Receipt of a Felon, that hath 
139- given Bond to appear at Seſſions, Sc. 
eee Acceſſary. 


620, 621. 
2 Inſt. 182, 183. 


Dalt. c. 108. 4. Relieving a Felon with Mo- 

ney, Victuals, Horſe for his Jour- 

[* 219.] ney, “ knowing, Acceſſary: Bat 
if he be in Priſon then lawful. 

J. P. C. 26. 5. A Brother receiving his Bro- 

64 H. P. O. ther may be Acceſſary, or a Huſ- 

: band his Wife, * but not the Wife of 


her Huſband. 


(a) It ſeems that a Knowledge of it is re- 
guiſite in both Caſes, | 


6. A 


Pꝛintipal and Acteſſary. 
6. A Man may be Acceſſary to 


an Acceſſary: And | 

The ſame Man may be Principal * 139. 
and Acceſſary Where e done Fi. Coro. to. 
by divers. 

7. But ſending a Letter” in fav H. H. P. c. 
of a Felon, inſtructing him to fead, — H. P. c. 

adviſing to labour Witneſſes not to 618. 
appear, not revealing a Felony in- 
tended, * permitting a Felon to eſcape 
without Arreſt, makes no Acceſ- 
| fary : (a) Mes contempt, 

8. Acceſſary cannot be unleſs a H. H. P. c 
Felony committed; therefore A. O22. 
wounds B. dangerouſly, C. receives 
A. then B. dies, C. is not Acceſ- 
ſary. 

* g. (5) Si felon vient al meaſon [* 220.] 
J. S. que ſuffer lui d aler hors, neſt 
Felony; niſi priſt mony, ou autre 

choſe, 


(a) But a Contempt. 

(b) If a Felon comes to the Haoufe of J. S. 
who ſuffers him to go away, it is not Felony ; 
unleſs. he took Money or ſomething elſe to permit 
him to eſcape. 

A. counterfeits the Great Seal, and B. 


knowing it, receives, abetts, and comforts 
him, 


choſe, pur lui ſuffer eſcape. 9 
— an 


—k'— 


him, not Treaſon; nor can he be an Acceſ- 
fary. 12 Co. 86. | 

4 S. is robbed, and afterward purſues the 
Felon and takes his Goods from him, and 
ſuffers him to eſcape, F. S. is not acceſſary, 
but it is a Concealment, Mur 8. 


Arraignment 


Putncipal and Acceſary. 


Te db aa trated att 


„ rr 


| 
| 
| 


» —— 2 2 PPTP 1 


* Arraignment of the l a2 
Principal and Au- 
Cofary, and Things _ 
obſervable therein. 


1. IF the Principal be acquitted, 2 Init. 183. 
or be convict only of Man- 4g. Fa» 
laughter, or (a) /e Defendendo, or 1 39. 
before Attainder hath his Clergy, or * C. 47. 
be pardoned, or die, the Acceſſary ray, 25 
ſhall not be arraigned; otherwiſe if H. H. P. C. 
after Attainder. 623,624,625. 
2. If the Principal be attaint ats, P. c. 47. 
the Suit of the King, the Acceſſary 
ſhall not be arraigned at the Suit of 
the Party. (5) Iſint ſi ſort attaint 
d' auter felony. 
3. If Principal ſtand mute, Ac- 
ceſſary not arraigned. See contrary 
2". 3. 7. 


— —— 


— — 


(a) In Self. defence. 
(#) So if he be attainted of any other Felony. 


4. The 


Arraignment of, &c. 


8. F. C. 46. 4, The Exigent ſhall not go out 
againſt Acceſſary, till Principal at- 

ti,int, by Stat. Weſim. 1. c. 14. 

[* 222.] * 5, Where Principal appears not, 
H. H. P. C. Acceſſary ſhall be put to anſwer : 
623. But he ſhall not be tried till Princi- 
2 Hf. H. P. C. 6 . 
223, 224, Pal attaint or appear, unleſs he will, 
Tri. per pais for he may wave the Benefit of the 


2 Int 183. Law. (a) 


3 Inſt. 139, 231. 4 Co. 43. 
8. f. c. . 6. If he be indicted as Acceſſury 


Com. 98. b. 22 
= = to two, and one of the Principals 
624 appears and is convict, the Court 


— P. O. may, if they pleaſe, try the Ac- 
ceſſary; and if he be found acceſ- 
ſary to him that is attaint, he ſhall 
be condemned ; if not found ac- 
ceſſary to him, yet he may after 
be arraigned as Acceſſary to the 
other when he appears. 


9 8 | 83 — 
— 


(a) See 1 An. ft. 2. c. 9. ſe. 2. 5 Ann. 

c. 31. J. 5, 6. whereby Receivers of ſtolen 

Goods ſhall be deemed Acceſlaries after the 

Fact, and may be puniſhed as for a Miſde- 
meanor, though the Principal is not convicted. 


7. If 


Arraignment ok, &c. 
7. If Principal and Acceſſary ap- Weſtm. 1. 


pear and plead to the Felony, they co. Car. 566. 


may be tried by the ſame Inqueſt ; H. H. P. C. 
but the Principal muſt be firſt con- 5 f. H. 5. 
vict, and have Judgment, before LE n 
Judgment againſt Acceſſary, and 2 Inft. 184. 
the Jury ſhall be [Charged] that if gp" 02% 
they find Principal not guilty, they Þ yr 
ſhall find the Acceſſary not guilty. | 
8, If Principal be erroneouſly 2 Inſt, 184. 
attainted, yet Acceſſary ſhall not 
* take Advantage thereof, but be # 24,7 | 


arraigned. | 
9. If Murder or other Offence See Anderſ. 


were in one County, and Acceſſary *5+ 

in another, by Stat. 2 & 3 Ed. 6. 

= c. 24. ect. 4. 

4 1, If Acceſſary be in Mzadleſex, 3 Inſt. 49. 
where the King's Bench fits, and 
Principal in another County, the 
King's Bench may try the | Ac- 
ceſſary. 

2. Certificate in ſuch Caſe ſhall Ibid. j 
be upon a Certiorari or ſpecial Writ, 

if Need be, formed upon the Mat- a 
ter, and not by Precept, under their | 

Seals, in their own Names. 


3. 


 Arraſgnment of, &c. 


3. The High Steward is within 

the Act. | 
(4) Acceſſary al Petit Larciny. 
Cro. Eliz. 7 50. nemy al Homicide per 

znfortun. 15 E. 3. Coron. 116. 
See Dyer 88. (3) Novel felony fait per Stat. 
8. T. O. 44. videtur null Acceſſory SJ Mecialment 
| _ enadt, 

Dyer 253. (c) Vi. pur Tryal d' Acceſſory in 
__ foreign County, 2 & 3 E. 6. c. 24. 
Jerk. e | 
[* 224. ]“ * (d) Acquit come Principal nemy 
ue 244* arrain come Acceſſory : Mes acquit 
448, res kes Come Acceſſory arrain come Prin- 
* 


* 
1 


— 


(a) Acceſſary to Petty Larceny. Cre. Eliz. 
750. (This muſt be an Error of the Preſs, 
tor the Authority quoted maintains the con- 
trary ; ſo does my Lord Coke in his 12th | 
Rep. 86. and 2 Iaſt. 183.) nor to Homicide 
by Miſadventure. 15 E. 3. Coron. 116. 
E b) A new Felony ordained by Statute ſeems 
to admit of no Acceſſary, unleſs ſpecially enacted. 
(e) See fer the Trial of an Acceſſary, in a 
foreign County, 2 & 3 Ed. b. c. 24. ſect. 4 
(d) One acquitted as Principal, not to 2 
arraigned as Acceſſary; but acquitted as Ac- 
ceſſary, arraigned as Principal. 
See — 107. Cre. Car. 409. 


Mute, 


8 Mute, Paine fort G 1225 


4 pong 
are. | 1 Wei. bo 


c. 12. (my 
| Lord Cote's 
OW we come to the De- quiry of oe 


meanor of the Priſoner upon Offence for- 


his Appearance: 2 kick Pais | 
And thereupon either, — 
1. He ſtands mute. | heavy _ 
2. He pleads. 888 | 


Or he confeſſeth the Fact. 2 Iuſt. 177. 
1. What ſaid a ſtanding mute? Cent Tit 
This of two Kinds: Ro. 8. 


. When he anſwers nothing at See Weſtm. 1 
all: And then it ſhall be enquite a DO» 


whether he ſtand mute by Malice or 2 Inſt. = 
oy the Act of God. 13 
39337357» 
If it be by the Act of God, then a H. P. C. 
the Felony ſhall be enquired of, and 3 : Ia. 
whether he be the ſame Perſon, as 
if he had pleaded Not guilty. 
If by Malice, or if the Priſoner 
hath cut out his own Tongue, then 
he ſhall have Penance. 


178. 


Nota, 


Mute, Paine fozt & dure. 


[*226.] (a) Nota, Si ad unfoits pied al 


Kel. 36, 

2H He F licet ayes, Moit a fer. 

z 1 199 dB 49400 9\\ 
685) Viez pour ęſtoit mute aver. Pe- 


3 mance, 7 Car: "Lord Caſilehaven's 


: "Caſe. 
Drag ze. 2. When he pleads,” but not ef- 


H. H. P. 
316; 317. fectually; as when he anſwers not 
S. F. C. 150. directly to the Fact, or concludes. 


"Tk . not to the Country, then if the 
510 Cauſe be probable, he ſhall be put 


3 to his Penance. 


1 c) Note, Si Chall. ultra 3 5. ſtand- 


we ing mute. j 
mY H. P. C. 2, What the adds of and- | 
Co! L 31. ing mute? 1. (4) forfeit 3 J 


Fitz. Execu- E. 
tion 16. 14 7 4; 
Coro. 5 1. Aff. 421. one Hawk. P. ay £4. 1 


— 


(a) Mie, if hi has once pleaded to the N 
any, though he afterwards mite, he ſhall be 
tried. 15 E. 

(b) See | = enjoyned far being mute, 'F 


lee. 


(c) Note, if he challenges more than ; 5, 
(4) He forfeits his Goods. 


1. In L 


Mute, Paine foꝛt & dure. 


1. In Tieiſon it is a Convic- Kel. 36. 
tion. H. H. P. | 3-0 


| 317. 
Skin, 145. Savil 56. Dyer 205. Inft. 177. Co: Lit. 391. 
3 Inſt. 14. 8. P. C. 150. | 


2. After Attainder and aſkt what 2 H. __ C. 
he can ſay why no Execution, ſtand- Kei 36. 


* mute he ſhall be executed, 8. P. C. rgo. 
In Appeal ſtanding mute, Judg- 
ment againſt 5 to be hanged. 


Contrary 14 E. 4. 
4. Upon Stat. yy H. 8. c. 12. 2 Inf. 178. 


fel. 19. of Felony within the Verge, 4, Tri. SI pais 
Offender ſtanding mute, Judgment“ 


5 him. | 
But in other Caſes of Fe- 8 227.1] | 


lony, 2 Paine forte S dure, and“ f C. * 


forfeits Goods. 


I. Remanded to Priſon, „ 
319, 399, 


400. Keilw. 70. a. 2 Inſt. 178. Anderſ. 114. One ſtanding 
mute his Thumbs were tied with Whipcord, &c. Kel. 27. q 


2, Lie naked in ſome dark Room 
with Hands and Legs extended, 
2. Weights increaſed, 


—— 


— Severe and heavy Torture, 
- N. B. By Stat. 25 H. 8. c. 3. Clergy is 
taken away from ſuch as ſtand mute, or 
2 challenge above 20, if indicted for any Petty 
= "Treaſon, wilful burning of Houſes, Murder, 
Z Robbery, or Burglary, or other Felony, &c. 
G g Pleas. 


Mute, Paine fo2t t dure. 


({*226.) (a) Nota, Si ad unfoits fled al 


= 17 87: Felony * licet apres eſtoit Ar fer 
316. "it dB: . „ AL 
de (5) Viez pour gſtoit mute aver. -. Pe- 
znuance, 7 Car: "Lord Caſtlebaven's 
1. Caſt. | 
Dyer 49, 241. 2. When he pleads, but 5 7010 
2 H. H. P. C. | | P. 
316, 317. fectually; as when he anſwers no 
S. F. C. 150. directly to the Fact, or concludes. 
„ not to the Country, then if the 


3 2 2 
SECauſe be probable, he thall be put 
99 03 4: to his Penance. 


3 2k 227751 (csc) Note, $7 Cal. ultra 3 5. ad- 


4 ing mute. 
2H. H. P.C. 2. What the dee of and 
Col r ing mute? 1. (4) ys "6 
Fitz. 4. 14 E. 4. 7. | 15 
ti | 


— 1. Aff 421. Savil 56. Hawk. P. C. 2. bed. 1 


2 * 


— 
— 


(a) Nate, if be has once pleaded to the N- 
Luny, though he be afterwards pe he ſhall be 


tried. 15 E. 4. 33. 
(b) See Penance gnjoyned "for being mute, 


Ae. 


(c) Mete, if he challenges more than ; 0; 
(d) He forfeits bis Goods, 


1. In 


Mute, Paine foꝛt t dure. 


1. In Tieiſon it is a Convic- Rel. 36. 


tion. 
317. 


Skin. 145. Savil 56, Dyer 205, loft. 177. Co: Lit. 391. 


3 Inſt. 14. S. P. C. 150. 


2. After Attainder and aſkt what 2 H. H. P. C. 


he can ſay why no Execution, ſtand- ei- ** 


ing mute he ſhall be executed. " RET 120. 
3. In Appeal ſtanding mute, Judg- 
ment _ againſt Muß to be hanged. 


Contrary 14 E. 4. | 
4. Upon. Stat. 3 H. e. 12.5% 178. 


feet, 19. of Felony within the Verge, ,. In SED Pais 
Offender ſtanding mute, Judgment“ 


* him. 
But in other Caſes of Fe- he 227.] 


lony, 7 Paine forte & dure, and%* C. n 


forfeits Goods. 


1. Remanded to Priſon. 22 
319, 399, 


400. Keilw. 70. a. 2 Inſt. 178. Anderſ. 114. One ſtanding 
mute his Thumbs were tied with Whipcord, &c. Kel. 27. 


2. Lie naked in ſome dark Room 
with Hands and Legs extended, 
3. Weights increaled, 


(a) Severe and heavy Torture, 

N, B. By Stat. 25 H. 8. c. 3. Clergy is 
taken away from ſuch as ſtand mute, or 
challenge above 20, if indicted for any Petty 
"Treaſon, wilful burning of Houſes, Murder, 
Robbery, or Burglary, or other Felony, &c. 

G g Plea:. 


2H. H. F.C. 


—— 


FFP eee Eve TS TE 


> 


8 D 


v3. 


1228.) 


bee after 244. 2, Or to the Felony : 


317. 


N 
: 


| | * Pleas. 


F the Priſoner plead, it is either 
1. Declinatory. 
Sanctuary. 
Clergy. 


1. Demurring. 
2. Pleading in Bar. 
3. Pleading the General 
Iſſue. 
Declinatory Exceptions. 
1. Sanctuary and the Conſequents, 
Abjuration ouſted by Stat, 21 Tac. 
c. 28, ſedi, 7. 5 


"Clergy. 


8 We WTR LC tains) Þ 


* 1g * 220. 
Clergy. 100 „ 
an 41. 


2. Wergy, wherein 22 
= Who ſhall have benefit — "Os 
of Clergy. 
2. In what Caſes ? 
3. At what Time? 
4. Who the Judge? 
5. What the Conſequent? 
1. Who ſhall have Clergy, and — 
who not? Ip in Orders is to 
1. A blind Man ſhall not have be burnt. 
mas Clergy, Nor Jew, nor bie e Jane 
Turk: Contrary of a Greek 28 H. 8. c. 1. 
(a) ou home erconmeng. See 0 
29. b. 3 Iaſt. 114. 2 H. H. P. C. 373? 


2. A Woman cannot have the 
benefit of Clergy. (6) 
„ Proviſion 


* 7 * * EIS TY OE p had — 


(a) Or a Man excommunicated, | 
(% Where a Man being convicted of any 
Felony may demand the benefit of his Clergy ; 
if a Woman be convicted of the ſame, or 
the like Offence, upon her Prayer to have 
the 


— — ICE EIS 


% 2 —ÿ t — Ai oa 2 — 


— . ̃ Ü-. . ꝗʒ̃ . ð — : en : . 


3 Inſt. 114. 


* 


r 


372. 


.. 


373. 


[*230.] 


7&8H.8.8. 
Keilw. 186. 
2 H. H. P. C. 
309. . 


Clergy. 


Proviſion by Stat. 21 Jac, c. 6, 
that for ſtealing Goods un- 
der 10 s, without Burglary 
or Robbery, Sc. ſhall be 
burnt in the Hand for the 
firſt Offence. | 

3. Bigamy ouſted of Clergy 
by Stat. (a) de Bigamis 4 E. 1. 

but reftored to it by Stat. 
1 K. PB. G $8/* 1 

* (5) Ceftuy que abjure, aver. 
Clergy apres jon, returne. 


55 . — - 


„ the Benefit of this Statute, Judgment of 


Death ſhall not be given againſt her, upon 
ſuch Conviction, or Execution awarded upon 


any Outlawry for ſuch Offence, but ſhe ſhall 
ſuffer the ſame Puniſhment as a Man ſhould 


* ſuffer, that has the benefit of his Clergy al- 


lowed him in the like Caſe ; that is to ſay, 
ſhall be burnt in the Hand by the Gaoler i in 
open Court, and further be kept in Priſon 
for ſuch a Time as the Juſtices in their Diſ- 
cretion ſhall think fit, ſo as the ſame do not 


exceed one Year's Impriſonment. 3 VV. & 


3 21 fac. I. c. 6. 
(a) Of Bigamy. . 
(6) He who abjures ſhall have his C lergy, 
after hir Return. | 


1 


Ceſtuy 


. ae wee de . e * | | a 
CES N %% TTC 2 A 03 WE EBT 
4 ; 2,4 


Clergy. 


(a) Ceſtuy que ad unfoits Clergy, Hob. 288, 


naver. auterfoits, niſi deins orders, H. H. p. c. 


4 H. 7. e. 11 17 | 
poſt. 238, 239. 


2, In what Caſes? Some Things 
premiſed in general. 


3737 389. 
2 Inſt. 637. 


Bro.Clergy25. 


1. By Stat. 25 E. 3. ff. 3. H Hf e 
c. 4. pro Clero. Clergy al- 223, 717 
lowed in all Treaſons or Fe- 2 H. H. P. C: 


lonies, except Treaſon againſt 


the King (5); ſo that after 
G g 3 that 


* * ———_ 


(a) He who has had his Clergy once, ſhall 
not have it again, unleſs he be in Orders. 

(b) Before the Stat. 25 Ed. 3. de Clero 
(of Clergymen) there were two Sorts of 
Treaſon that concerned the King, one of 
greater Note, as Conſpiring the King's Death, 
Levying War againſt the King, Adhering to his 


Enemies, and two others ſince abrogated by 


25 Ed. 3. which came under the obſcure 
Names of Sedition, and accroaching royal 
Power ; and in theſe Caſes the Party convict 
had not his Clergy by the Common Law, as 
appears by a Judgment cited 2 H. H. P. C. 
327. but in other Treaſons of inferior Note, 
as Counterfeiting the Seal, and Counterfeiting the 

Coin, 


328, 330, 332, 
333,335,346. 
11 Co. 290. 
2 Inſt. 150, 


634, 035» 
636. 3 Inſt, 114. 


93 


Clergy. | 
that Statute, there was Clergy | 
in all Caſes but 


Treafon, 


Sacrilege. 


zH.H.P.C. 2. Conſequently whereſoever 


Ag Clergy is not allowable in 
29. b. any other Caſes, it is taken 


away by fome Act of Par- 
| | liament, 
2 H. H. P. C. 3. Conſequently where any 


339/3343357 Felony is made by a new 


3 Init. 39, 73. g 
Kel. 104. Statute Clergy is to be al- 


lowed, unleſs exprefly taken 


away. 


—_— r 8 
— 


Coin, the Judgment was as in Petit Treaſon, 
io be drawn and hanged, and it ſeems before 
25 Ed. 3. de Proditionibus (of Treaſons) 
Clergy was allowed in both theſe Caſes, as 
appears by the Book of Edw. 3. B. R. Title 
Clergy, Placite ultimo (the laſt Plea) and the 
Judgment in Parliament of x8 Ed. 1, in 
Burton's Cafe, who being convict for coun» 
terfeiting the King's Seal had his Clergy, but 
tradatur Ordinario fine Purgatione (was delt- 
vered to the Ordinary, without Purgation) 
but at this Day in all Caſes of High Trea- 
for, Clergy is taken away. 2 H. H. P. C. 


337, 332. 


* = Pn 


4. Con- 


Clergy. 

* 4, Conſequently where by [*23:.] 
any ſpecial Act of Parliament 224. H-P. C. 
Clergy is taken away in * Os 26, 
any Offence, the Indictment 36, 37. 
ought to bring the Caſe 
within the Statute, As upon 
the Stat. 4 & 5 Ph, & Ma. i 48. 

yer 183, 
c. 4. the Indictment muſt 186. c 
run (a) Malitioſe; ſo upon 2 H. H. P. 
Statute 8 El. c. 4. it muſt 39% 34% 
be (6) clam & ſecrete; in 
caſe of Murder, (c) ex ma- pyer gg. 
litia præcogitata, other wiſe pl. 63, 66. 
2 H. H. P. C. 


Clergy allowable. _ 
dee 2 Lev. 140, 141. contra. Dyer 68. pl. 284. Co. 41. b. 


Conſequently a Statute ta- 2 H. H. P. C. 
5 q y 335, 336. 


king away Clergy from the Anderf. 195. 
Principal, doth not thereby Dyer gg. 
take it from the Acceſſaries 51 59,183. 
before, unleſs ſpecially pro- hn 
vided for. 

6. Where Clergy is allowable, 2 H.H.P.C. 
it is to be allowed though 37% 39: 
the Party be convict by Con- Tri. per pal 
feſſion, Verdict, or ſtands 456. 


68 g 4 mute, 


(a) Malicicufly. (5) Priuateh and ſacrothj. 
e Of Malice prepenſe. * 


aids. Lt OO = — CATE TIC — — — — « 


——ää AS... 


[*2 32.] 


2H. H. p. — 


3 38, 339, 


341, 345- 
Ander. 114. 


See Stat. 8 EI. 
c. 4. 

18 El. c. 7. 
3 Inſt. 65, 


116, 214. 


11 Co. 33. 


5 Co. 110. 
Cro. Jac. 430. 


Dyer 214. pl. 48. 


2 H. H. F. C. 
313. 


Clergy. 


mute, or challenges peremp- 
torily above 35. 
* 2, Particular Offences where 


Clergy, and where not. 


1. High Treaſon no Clergy. 

2. In Petit Treaſon. 

Principal ouſt of Clergy if 
convict by Verdict or Con- 
feſſion, by Stat. 23 H. 8. c. 1. 
revived by 5 & 6 E. 6. c. 10. 
and by Stat. 25 H. 8. c. 3. 
though ſtanding mute, not 
directly anſwering, or chal- 
lenging above twenty. 


2 Bulſt. 137. Kel. 68, 69, 70. 


Not ouſt of Clergy in Appeal, 
unleſs convict by Verdict or 
Confeſſion. 
Acceſlaries before the Fact ma- 
liciouſly, ouſt of Clergy in 


all Caſes by 4 5 Pb. & 


Ma. c. 4. 
3. Wilful Murder of Malice 
prepenſe, Principal ouſt of 
Clergy in all Caſes by Stat. 
23 H. 9. e. 1. 256 H. 8. c. 3. 
. 
| © Acceſſary 


nne Mg 


Clergy. 


Acceſſary before maliciouſly, *® 
ouſted in all Caſes by 4 & 
5 Ph. & Ma. c. 4. 
* 4. Arſon of Houſes, or Barns [. 23. 
full of Corn, Principal ouſt 11 co. 34. b. 
of Clergy in all Caſes, vi. If. H. p. C. 
upon Conviction by Verdict, 550, 51, Ce. 
or Confeſſion, by 23 H. 8. 2 H. H. P. C. 
c. 1. upon ſtanding mute, 348,545. 
not direct anſwering, chal- Savil 46. 
lenge above twenty, by Stat. 
25 H. 8. c. 3. 
But Utlary ſtands ſubject to 11 Co. 29; 
Clergy. . 
Acceſſary ouſted of Clergy in 


all Caſes by 4 & 5 Phil. & 


Ma. c. 4. 1 
5 Simple Burglary. 2 H. H. P. Ci 
rincipal ouſted- of Clergy if 366. 


utlawed, convict by Ver- 
dict, or Confeſſion. 

Not ouſted if ſtand mute, chal- 
lenge above twenty, or not 

directly anſwering. 

Acceſſary before or after not 

ouſt of Clergy. 

6. Burglary, any Perſon being 
in the Houſe, or put in Fear 
or Dread. 


Principal 


5234.1 


Clergv. 
Principal ouſt of Slergy in all 
"Cafes, vi. by Stat. 1 E. 6. 
c. 12. in caſe of any Convic- 
tion or Attainder; and by 
25 H. 8. c. 3. revived by 
5 8 6 E. 6. c. 10. it takes 
away Clergy where above 
twenty chal 
But Acceſſaries not ouſted of 
Clergy. 
. Robbery, which hath ſeve- 


ral Qualifications, with theſe 


Conſiderations: 

1. From the Perſon 
Without putting in Fear, but 
(ﬆ) clam &- - feerete : : By Stat. 8 El. 
c. 4. Principal in all Cafes ouſt of 


Clergy, Acoeſſary not ouſt, 


With putting in Fear, Robbery 
in or near the Highway. 

1. Principal in all Caſes ouſt of 
Clergy, viz. if Appeal or 
Indictment by 23 H. 8. c. 1, 
Convict 23 H. 8. c. 1. At- 


taint 1 E. 6. c. 12. Mute, 


* above twenty, by 
Stat. 


—_—_— 
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Clergy. 
Stat, 25 H. 8. c. 3. revived 
by 5 & 6 E. 6. c. 10, 


* 2. Acceſſary before ouſt of 


Clergy in all Caſes by 4 & 


1 Pb, S Ma. c. 4. 
2. From Dwelling-houſe ; and 
this of three Kinds : 
I. Owner, Wife, or Servants 


being in the Houſe, or put 
in Fear, here Clergy. 


. As to Principal, taken away 


by 23 H. 8. c. 1. in caſe of 
Conviction by Verdi&, or 


_ Confeſſion, and by 25H. 8. 
c. 3. revived by 5& 6 E. 6. 
c. 10. in caſe of ſtanding 


mute, challenge above twen- 
ty, not ditectly anſwering : 
Alſo to a Conviction in a 
foreign County, if- it appear 
by Examination not to be 
within Clergy in the ſame 
Coyne, 


[* 235.] 


. Acceſlary in all Caſes ouſt 2H. H. p. c. 


of Clergy by Stat. 4 & 5 37+ 


Ph. & Ma. c. 4. 


brings it not within Statute. 
2. Rob- 


Note, A Stranger in the Houſe 


[* 236.] 


2 H. H. P. C. 
355. 


|| In Piracy, 
. Clergy not 


| Moor 756. be- 
1 ſore 77, 78. 


— 
rr S * 2 
2 * * 
9 - 


3 Inſt. 65, 115. 
Kel. 67, 68,69. 


1 allowable, ſee 


Clergy. 


* 2. Robbing any Perſon by 
Day or Night, any Perſon 
being in the ſame Houſe, 
and put in Fear, 


Principal ouſt of Clergy by 


1 E. 6. c. 12, in all Caſes, 
but challenging twenty; and 
by Stat. 5 C 6 E. 6. c. 10. 
if in a foreign County 
Clergy upon Examination 
taken away. 

Acceſſaries, Clergy taken away 
by 4 & 5 Ph. & Ma. c. 4. 
in all Caſes. 

3. Robbing any Perſon in his 
Dwelling-houſe, the Owner, 
his Wife, or Children be- 
ing in any Part of the 
Houſe, or within the Pre- 
cincts thereof; though there 
be no putting in Fear. And 
this extends to Booths in 
Fairs. 


Principal ouſt of Clergy by 


5 C 6 E. 6. c. 9. in caſe 
where the Offender is found 


guilty. 


2 x Prin- 


PPC 


_ Clergy, 
* Principal thereof in other [* 237-] 
Caſes ſhall: have Clergy ; as 
in ſtanding mute, challenge 
above twenty. 
Acceſſary ouſt by Stat. 4 &S 
5 Ph. & Ma. c. 4. 
4. Robbery to the Value of 5 5. 3 Inſt. 65. 
out gy any Dwelling-houſe or Out- > 37. 
houſe thereunto belonging, though e 80 9 
none in the Houſe, by Stat. 39 Elig. 10 & 11 W. 3. 
c. 15. c. 23. 
Principal ouſt of Clergy in caſe 
of eto, not of ſtanding 
mute, 
Acceſſary ſhall have Clergy. 
(a) Un enter in le lodging Sir H. Ie 2 Hawk. 


Hungate parcell de Whitehall, nul . a, che 95, 


er ſon 88, 96. 

7 / 2 Hl. P. C 
354. but Poph. 84. ſeems f Kel. zo, 58, 69, 70. 
2 H. H. P. C. 356. 11 Co. 36. b. Cro. Car. 473, 474. 
See Hawk. P. C. c. 38. ſect. 13. 


(a) One enters into the Lodging of Sir H. 
Hungate, Parcel of Whitehall, nobody being in 
the Lodging, but in another Part of W hitehall, 
and breaks open a Chamber, and takes Goods: 
Rules by Advice of the Judges; 1/t, The In- 
diftment ought to be for breaking the King's 


Hoſe » called Whitehall, and for taking * 
the 


— 2 —wK ñ — — 44 


[* 238.] 


Clergy. 
perſon eſteant in lodging, mes in autre 
part de Whitehall & igfreint un 
chamber & priſt biens : Rule per ad- 
viſe de TFuſtices, 1 L Tndiftment 


doit eftre pur infriendre de meaſon de 


Roy vocat Whitehall & pur Embleer 
les biens Sir H. H. divers perſons 


eſteant in le meaſon: Car nient ſemble 
al Chamber in Inne de Court, lou cheſ- 
cun ad ſeveral property. 2. Que ceo 
Fuit diens le Stat, 5 & 6 E. 6. c. g. 
& L' Enditement la accordant. 3. Que 
in Inditement * ſur Stat. 23 H. 8. 
c.1. vel 5 & 6 E. 6. c. g. doit eftre 
actual breaking & auxi Robbery. 
4. Que fi laron enter in meaſon le 


doores 
P | 


the Goods of Sir H. Hungate, ſeveral Perſons 


being in the Houſe ; fir it is not at all like to 6 


Chamber in an Inn of Gaurt, where every one 
has a ſeveral Property. 2dly, That this was 
within the Statute of 5 & 6 Ed. 6. c. 9. and 
the Indiftment accordingly. 3dly, That in an 
Tndiftment en the 23 H. 8. c. 1. r 5&6 
Ed. 6. c. 9. there ought to be an actual 
breaking, and litetuiſe a Robbery, 4thly, That 
if the Thief enters into an Houſe, the Doors be- 
ing open, and breaks open a Chamber, it is with- 
in the Statute of 5 & 6 Ed. 6. to ouft bim of 
bis Clergy. - | 


2 
* 


3 e $45. * 


— OE 


6 N - 
* N — 2 — —— r _ 
2 4 Wis 


Clergy. 
doores open, & infreint Chamber, & 
prif biens, eft deins le Stat. 5 & 6 


E. 6. d outer luy de Clergy. (a) 
8. Larceny without any of theſe 


Circumſtances. 


Horſe-ſtealing ouſt of Clergy, by H. H. P. C. 


1 E. 6. c. 12. 2 & 3 E. 6. c. 33.5% 529; c. 


Principal ouſt in all Caſes; 364, 365: 
D er. pl. 89. 
Acceſſaty ouſted in no Caſes. (5) Dyerg9.pl-59 


But other Larceny, not being Rob- P. C. c. 3g. 
bery nor Cut- purſe, have Clergy. ſeck. 26, 4,46. 


6 ) This Caſe of a Robbery i in Sir H. Hun- 
gate's Lodgings at Vpiteball, is alſo reported 
in H. H. P. C. 522, 523. where it is ſaid, 
that Croke and Crawley were adviſed with to 
pen the Indictment, who agreed, that upon 


the Stat. 5 & 6 Ed. 6. the Indictment need 


only be, that he broke the King's Houſe 
called Whitehall, and ſtole the Goods of Sir 
H. Hungate, diverſe of the King's Servants 
then being in the Houſe, and accordingly at 
the Gaol Delivery at the Old Bailey the 29 
Auguſt 14 Car. 1, theſe two Juſtices being 
preſent, the Priſoners were indicted, one 
fled, the other two were found guilty; one 
was reprieved before Judgment, the other 
executed; ex libro Twiſden, 

(2) Acceſſaries before and after in Horſe- 
ſtealing, are excluded from their Clergy in 
like Manner as the Principals are; by 31 Kix. 


7. + * ef. 5. 9 
9. 1 


3 Inſt. 65, 114. 
Hob. 291. 
11 Ca. 33. 


3 Inſt. 21 5. 
12Co. 3 2, 103. 


Cleray. 


9. In Rape, Clergy ouſt by Stat. 
18 El. c. 7. | 
So in Buggery, ſee 12 Co. the Caſe of Buggery. Before 230. 


10. Though the Offence be with- 
in Clergy, yet if he had formerly 
his Clergy, and were burnt in the 
Hand, the Stat. of 4 H. 7. c. 13. 
ouſts him of Clergy, unleſs he were 
a Perſon in Orders, and then he 
muſt produce his Certificate preſent- 
ly, or by a Time prefixed. 

And fee the Stat. 34 & 35 H. 8. 
c. 14. for the Manner of the Certi- 


ficate of ſuch Convictions and other 


. 239. 
Tri. per pais 
456. Before 
230, 238. 


Attainders. 
** (a) And though Stat. of 23 H. 
8. c. 1. hath put Men in Orders in 


the ſame Condition with others, in 
reference 


— 


— 


(a) But according to Hale it is a Miſtake 
to ſay, that a Perſon in Orders challenging 


above 20, ſhall not have his Clergy a ſecond 


Time, becauſe in 1 Ed. 6. this Caſe is not 
mentioned; for upon challenging above 20, 
there follows neither Penance nor Judgment 
of Death, but only the Challenge ſhall be 
over-ruled. 2 H. H. P. C. 376. but Out- 
lawry is Caſus omiſſus (a Caſe omitted). 2 
KA. 341, 342, 


Clergy, 


reference to Clergy ; yet as to this 

Point of the Stat, 4 H. 7. the Clauſe 

of the Statute 1 E. 6. c. 12. doth 

give a Perſon in Orders his Clergy 

the ſecond Time in all Caſes, but 

in caſe of 1. Challenge above twen- 

ty; 2. Outlary. i 

3. When Clergy ſhall be allowed. ANG "4 
1. Now the Uſe is not to put Anderſ. 114. 
the Party to challenge his * H. P. C. 

Clergy till be hath pleaded, 2 Ind. 16 4; 


and the Inqueſt thereupon 6 635. 
Salk: 61. 


taken: | »cf Binck 468. 
1. For Advantage of the s. P. C. 131. 
Wu if acquitted. | 
For Advantage of the 
th King for Forfeiture, if 
12 , convict.; . 
2. It may be allowed in Diſ- 2 H. H. P. c: 
cretion, though the Party 321,378,379 
challenge not, 


Allowed under the Gallows, 2 H. H. P. C. 

or where Judgment of (a) 378,379,380. 
paine fort & dure given, e. zo. ſect. 242 
or where challenge above 


Wb 


= OG 


— 
1111 


(a) Hear and Pat Torture. | 
H h V. Crom. 


Dyer 205. 


Elergy, 
[* 240.)  * (a) V. Crom. Fur. 126. Allow 
Dyer 205. * fouth Gallows. per ' Juſt. B. R. mes 


34 H. 6. 49. 71e/V Gaol Deltas, r mes pent apres 
Coron. 20. Judgment devant adjournment. 
Ibid. 34 H. 6. Licet Ordinary, retorn tion legit, 


49. Coron. 20. , record, & repty al autre 
Seffions, & tunc i, a Jeng 
de ceo. 

4. The Judge. . 


2 H. H. P. C. The Ordinary is but Minter, the 


3 . 2 Judge at Common Law 18 the Judg © 


Coron. 32. when and where to allow it, and f 
the Reading. 
5. What the” Effect of Clergy 


allowed: 


_ 288, £ © In ancient Time ** Conſe- 
3 quent was Delivery to the Ordinary, 


2 Inſt. 638. either to make Purgatien, or (6) 


4 _ _ abſque Purgatione, as as the one re- 


Yely, 38. ae. 


dont 1 een 
” dh. — 


(a) See Crompton's Juriſdiction of Courts, 
p. 126. allawed under the Gallnvs, by Juſtices 
* King's Bench, but not of Gaol Delivery; 
they may after Judgment, before an Ad- 
Journment, | 
Though the Ordinary returns, he cannot read, 
and it is recorded, and he is reſpited io another 
Seſſions, and then be reads, he Hull have the 
Benefit of it. 
(b) Without Purgation. 


22 
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Clersp. 


But by Stat. 18 El. c. 7. now 
only burnt in the Hand, which bath 
theſe Effects 
I. Enables the Judge to deliver 
him out of Priſon ; but yet 
if he ſee Cauſe, he may de- 
tain him till he find Sureties 
of good Behaviour: 
* And by the Stat. 3 H. 7. c. 1. [* 241.] 
If Clergy within the Year, 
he is to be bailed or com- 
mitted at Diſcretion, till the 
Vear paſt. 
2. It gives him a Capacity to Cro. Eliz. 109, 
purchaſe Goods, and retain 310753, 
the Profits of bis Lands. Hob. —— 
But the Goods he had at the 
Time of the Conviction are 


forfeit. U u. 
3. It reſtores him to his 7 294, 


(a) Le Stat. 2 5 H. 8. Que: 0, Clergy hs 550. 
del perſons atraign in forrein County pl. 239. 
fur Ke extend e al tiels 2 


h 2 N H.P. o. 
| 449 


+ » * 0 
— . * 
— —— 


„ 4 


(a) The Statute 25 H 8. c. 3. which who: 


9 Clergy from Perſons arraigned in a foreign 
County, 
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Clergy. 

felonies d'ont Clergy" ouſt per Stat. 

23 H. 8. & nemy per 2 Stat. 

Et per ceo rule in Anne Coles Caſe; 

Si feme infreint meaſon in County de 

8. in day time, & projt biens South 

valur de 108. & eux import in Coun- 

ty de D. & la arraigne, el ſerra arſe 

in maine: quia nul miſter in pavor 

Fins! come require perile Stat. 23 H. 8. c. 1. 
Rebbery de value de 10 d. & import 
in forrein County & la arrain eſt Pe- 
5 i cee 1s | lit 


£ 99 * 

„„ [4 
4 
* 
#3 51 


2 — — 2 — _— 


' ' County; upon Examination, extends 5 to ſuch 
Frlonies from | which.Clergy is taken. away, by 
** be Statute 0 of 23 H. 8. c. 1. and not by a 
ſubſequent Statute; and therefore it was ruled 
in Anne Cole's Caſe, if a. Woman breaks into 
an Houſe in the County of S. in the Day-time, 
and takes Goods under the Value of ten Shillings, 
and carries them into the County of D. and be 
1» #here arraigned, ſhe ſhall be burnt in the Hand, 
» becauſe there was no putting in Fear, as requir ed 
by the Statute of 23 H. 8. c. I. 


* 


Mot 5 50. A Robbery of the Value of ten Pence, 's and the 


pl. 739. Onder carries it into a foreign County, and is 
bers arraigned, it is Petty Larceny, becauſe the 
+ Statute of 25 H. 8. c. 3. extends only to him 

whe demands his Clergy, * ch is not done in 


caſe N Petty — Has 
n Nn: 7 * 


0 * . , - 
, 4 * 
* * 
W . 4 
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Clergy. 


* it Larceny, 2 Jac. Moores Rep. [* 242.] 
quia Le Stat. 25 H. 8. extend folment 
al ceſtuy que demand Clergy," que neſt ' 


in caſe de Pet. Larceny. 
Indite de Robbery in quadam via H. H. P. c. 


edeſtri, avera Clergy: Car le Stat, 5 . PIE 


parle de Robbery i in vel prope altam 3 . 
38 H. 8. 


viam regiam. 
| | Moor 5. contra. 
Mod. 221. 


One indicted of a. Rebbery i in a certain Foot- Ibid. 5. pl. 15. 
way, ſhall have his Clergy; for the Statute 
ſpeaks of a Robbery in or near the King's _ 


way, Trinity 38 H. 8. 
See before Title Felonies by the & tatute 


throughout, concerning the Benefit of Clergy. 
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14243] * Pleas to the Felony. 


I * 


2. Pleas in Abatement and Bar. 
3, The General Iſſue. 


. ts For Demarier.. - 
b Weſtm. It amounts to a Confeſſion of the 
2 H. H. P. C. Indictment, as laid; and therefore 
315. if the Indictment good, judgment 
2 lat. 178. againſt the Priſoner, and Execu- 
tion, (4 
2, For 


=” nt * * 9 * on * 7 


Ok \ A.” 


(a) Sir Matthew Hale has given his Opi- 
nion at large upon this Subject, and ſays, 
that regularly in all Caſes of Felony or Trea- 
ſon, where a Man pleads a ſpecial Matter, 
whether or not he conclude his Plea with 
12 guilty to the Felony, yet if his Plea be 

found againſt him, he ſhall be tried for the 
Felony ; for though a Man in ſome Caſes 
ſhall loſe his Land, yet he ſhall not loſe his 
Life for miſpleading; therefore 14 Ed. 47. a, 
muſt be underſtood cum grano ſalis (with a 
Grain of Salt); and the true Difference 

ſeems 
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FEE ²˙ . Chf= He oe ne rapes 


Pleas to the Felony, 


2, For Pleas in Abatement. 


If Priſoner plead Miſnomer of his 1 H. 5.5.pl8. 
Sirname unto an Appeal, it goes in 2288 


Abatement ; but in caſe of Indict- 670. 
Hh4 ment 2 H. H. P. C. 


| 175. 
2 Hawk. P. C. 23. ſet. 102. 2 Rol. Rep. 225. S. P. C. 118. 


1 
vn. 


ſeems to be this; if a Perſon indicted of a 
Felony demur to the Indictment, and it be 
judged againſt him, he ſhall have Judgment 
to be hanged ; for it is a wilful Confeſſion, 
ſince he may have all the Advantages of the 
Inſufficiency of the Indictment, by way of 
Exception, either. before his Plea of Not 
guilty, or after Conviction, and before Judg- 
ment, as he might have by Demurrer; and 
in caſe of Demurrer, Judgment of Paine 
fort & dure (heavy and ſevere Torture) 
cannot be given, becauſe it is a Plea; and 
thus are 14 Ed. 4. 7. 3. 7 Ed. 4. 29. a. 
and 2 Inſt. 178. to be underſtood ; but if 
the Priſoner pleads in Bar, and concludes 
to the Felony, or pleads a Pardon, and 
concludes not to the Felony, and the At- 
torney General demurs, and he joins in the 
Demurrer, and it be adjudged againſt him, 
yet he ſhall be put to anſwer the Felony, 
for this Demurrer is no Confeſſion of the 
Inditment. 2 H. H. P. C. 257. h 

As to the Plea of Pardon, it ſeems accor- 
ding to the ſame Author a kind of Confeſſion 
of the Fact, but in Fauorem vite (in favour 
of Life) the Party is put to anſwer the Fe- 
lany. Jbid. 256, - 
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Pleas to the Felony. 
ment he ſhall be put to anſwer the 


„ Treaſon or Felony, (a) 


H. H. P. C. 5 _ 
256, 238. But Miſnomer of the Chriſtian 


11 H. 4. Name goes in Abatement; and if 
Coton. 88. it be confeſſed by the King's Attor- 
ney, or found, the Indictment falls. 
2 H. H. P. C. But then he muſt give his true 
170-237-235: Name, and by that Name he may 
be forthwith indicted. 


* 
244. . 
* Ka, * Pleas in Bar. 


Plea pleaded. Aſter 255. 


See Kel. 25, . > 
23 (b) Auterfoits acquit, 


Jones 198. Cro. Car. 134, 147. Ley 81. 


Auterfoits acquit : 
2 H. H. P. C. 1. If a Perſon be acquitted upon 


8, , » N 1 
3 lat, 214. an inſufficient Indictment or Appeal, 
yet 


© (a) Hale makes it a quere whether a Miſ- 
take in an Indictment of the Surname of the 
Offender, be not a good Plea in Abatement. 
2 H. H. P. C. 175, 176. And as to a MHiſ⸗ 
nomer of the Chriſtian Name, though ſome 
Books hold it a good Plea, yet he thinks other 
Books of greater and later Authority, are to 
the contrary. 2 H. H. P. C. 238. See 
Layer's Trial, State Trials, vol. 6. p. 237. 
(b) Formerly acquitted, 


TIS; DE 5 228 
Pleas to the Felonp. 
yet upon a new Indictment he may 
be arraigned for the ſame Felony. 
4 Co. 45. a. Vaux's Caſe, (a) licet 
Judgment done. | 

2. (b) Auterfoits acquit of one 5. P. 8 105, 
Felony, no Bar to an Indictment 
or Appeal of another Felony, &c. 
though committed before the Ac- 

uittal. 

3. (6) Auterfoits acquit as Princi- . * 
pal, no Bar to an Indictment againſt 8 H. 5. 6, 7. 
him as Acceſſary to the ſame Felony _ ry 7 = 4 
after; but it ſeems he cannot be 24 : 
after indicted as Acceſſary before, 5. 2 105. 

4. In an Appeal of Death or other 2 H. H. P. C. 
Felony, (b) Auterfoits acquit, upon? s 
an Indictment for the ſame Felony, 
was a 'good Bar in all Caſes; there- 
fore * if an Appeal was pending, [*245.] 
the Court would ſurceaſe the 'Ar-. _ 
raignment of the Priſoner upon an 
Indictment till it was determined : 

Or though no Appeal pending, yet 
in caſe of Death, would ſurceaſe till 


the Vear paſt. 


(a) Though Judgment given. 
(b) Formerly OI. 
But 


Pleas to the Felony. 
2 H. H. P. C. But at this Day (a) Auterfotts 
149, 15% acquit in an Indictment of Death no 
Bar to an Appeal, by Stat. 3 H. 7. 
95 * c. 1. for the Priſoner, notwithſtand- 
3 _ 131. ing the Acquittal ; but in other Ap- 
3 ” a peals it ſtands a Bar to an Appeal. 
Kel. 89, 93- F. But (a) Auterfoits acquit in an 
gem: 20 Appeal, Bar to an Indictment of 
Carth. 394. the fame Felony. 


Comb, 410. Salk. 60. Caſes B. R. 108, 109, 157. Holt 63. 


1. Unleſs the Appeal be Er- 
| : roneous in Subſtance, 
Crom. Juſt. 2. Or unleſs the Appeal be by 
yu {BI a wrong Perſon, 
2 H. H. P. C. 3. Unleſs the Acquittal be by 
249. . 
Battel ; for in theſe Caſes he 
may be indicted again. 


2 H. H. P. C. 6, He that pleads this Plea, need 
3 F. 3 b. not have the Record (c) in poigne, 
Coron. 217. becauſe it goes in Bar. 


P6465] Though there be Variance 
between the Indictment, Cc. yet if 
3 
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(a) Fermerly acquitted. 
(In his Han, 
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Pleas to the Felony, 
it be ſuch as may admit an Aver- 
ment, to be the ſame, yet it may 
be pleaded. _ 
Variance in the Name if (a) Conus 2 H. H. P. C. 
per un name & auter. 1 
Variance in the Day of Felony 2 H. H. P. C. 
ſuppoſed to be committed, 2 0 
Variance in the Place, but by the 2 H. H. P. c. 
Opinion of 4 H. 5. acquit of Lar- 8. 
ceny in one County no Bar in an- 
other. 
(b) Variance in L offence auter- 
foits acquit, attaint de Murtber ou 
Manſlaughter turr. Pet, Treaſon, 


* (c) Auterfoits Convi or Attaint, [* 247. 
: | | 4 Co. 45 as 

1. Where a Bar to the ſame Fe- 
lony. x 
_ fame Felony in an * 1 


— — = 


(a) Known by both Names, | | 

V Variance in the Office, of which fo 
merly acquitted, wheres 2.25 r = 
ſlaughter, Petty Treaſon, . 
(c) Formerly convicted or attainted. 

(4) Formerly attainted, | 


2. (d) Auterfoits attaint of the 2H.H.P.C. 


Pleas to the Felony; 


Bar to an Indictment; for 
the Effect is obtained, the 
Death of the Party ; but ſee 
| no Bar in Appeal. 
2 H. H. P. C. 2, (a) Auterfoits conviff by 


251, 252. 


12 C 100. Verdict or Confeſlion'/ of 
6 Co. 13. b. Manſlaughter in an Indict- 
— 1 #13» ment and had Clergy, Bar 
4 Co. 45. in Appeal, though it be of 
Tri. per Pais Murder, for the Fact the 
— ſame in both, though the 


Dtffences differ in Degree. 
2 H. H. P. C. (5) Auterfoits acquit ſur inſuffi- 


405 FER cient enditement, & nul Judgment 
dane, neſt plea : mes auterment eft ji 
Judgment ſoit done tanque ceo reverſ. 
2. Where a Bar to an Arraign- 

ment for another Offence, 
[*248.] 1. (c) Auterfoits attaint of 
e. Felony is no Bar to arraign 


him of Treaſon committed 
before the Felony, for the 
King's —— 


(a) Formerly convicted. 

(b) Formerly acquitted upon an inſufficient 
Indictment, and no Fudgment given, rs no Plea; 
but it is otherwiſe if 6 her be LA until 
it be reverſed, 

(c ) Formerly attainted, 


I And 
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Pleas to the Felony, 


0 1111 
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And it ſeems if the. "Tteaſon 3 — 2137 


H. P. C. 


was committed after. the Fe- * = 


1ony, then be ſhall be a - 
[ 491 "— of the Treaſon, for Of ot ® 
; the:Offence'is different, (o 
2. (b) Auterfoits attaint of one 


Felony Bar to an Arraign- 
ment of Felony; but this 


i hath theſe: A : | 2 K 


„Where the: firſt Attainder 3 Inſt. 213. 
is pardoned, there he may — * 

be arraigned for the former 

Felonies en committed 


before. 


2. In caſe of Appeal For halls. U Q 185 


H. P. C. 


2H 
be arraigned at every one of | 


their Suits, notwithſtanding 


he be attaint at one Suit, 


3 The like it ſeems upon Indict- 


ment of Robbery, becauſe 
by the Stat. the Party 1s to 
have Reſtitution, 5 


— 


(e) The Cale In 1 H. 6. 5. 6. 3 


Treaſon ſubſequent to the Felony, and there- 
fore rather makes againſt Stanford, | in fayour 
of Lord Coke's Opinion. | | 
0 b) Formerly attainted. 


; . . —— 
— 8 0 


ns to the: Felooy. 

| he — 8 ge (a) Auterfoits convitt, and 
- H. P. C. had Clergy after Stat. 25 E. 3. 
Bro. Clergy . F. had been a Bar to an 


E- Atraignment for another Fe- 
* lony, — not within | 
Before 213. > Che gy, : 
2H. H. Fc. But now by Stat. 8 El. c. 4 | 
* TY after Purgation, and 18 E. [ 
—_ c. 7. after burning in the 

Hand, he ſhall be put to FF 

+... anſwer former Felonies not 
within Clergy, or for any Wh 
| Offence after Clergy al- p 
enen. 

2 H. H. P. C. And Note, that he that pleads | 


„„ 2 @ Plea in Bar to an Indict- 
|  .  ..- ment or Appeal that con- 
feſſeth not the Felony, ſhall 
plead over to. the Felony ; 

_ otherwiſe if it confeſs the 

: | 1 3 as Pardon, or Re- 

1 a) Formerly TT 
(3) Fhis poflibly may be the Occaſion of 

that Error, which the leſs Criminals at the 

Old Baily ſo often uſe, when they plead 

guilty to this, and all other Felonies within 


the Benefit of Clergy, though they are as 
often told they can plead only to what they 


are indicted. Tr1, per pats 450. 


8 


Pardons. 


8 re 
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* Pardon. gl. 


2 of Par- 

3. Pere * 

| Are either of Courſe all ”_ Caſes of 
ardons. 

Right; ſuch are: 11 


1. For a Perſon convict of Man- 
EPS; or (a) he defendendb. 
1 Approver that IRE ©. P. C. 102; 
the Appellee. * cee HT _ H. P. C. 
Pardons of Grace. 440 31 
1. Some Things requiſite to v Wels 

Allowance by Statute. | 

1. By Stat. 13 R. 2. fi 2. c. 1. H. H. P. c. 

Pardon of Murder, Rape, or Trea- 2. Hf c 
ſon muſt be eſpecially expreſſed in 45. ' 
the Pardon, otherwiſe it ought not 
to be allowed in ſuch Caſes. () Vide 
i extend al Petit Treaſon & Acceſ= 
jos 22 E. 4. 19. Lamb. 293. 


* 


(a) Self-de : 
(b) See whether it extends. to Petty Treaſon 


and Acceſſaries. 
2 2. By 


— 
— — 3 
* — — >. 


Pardon. 

2, By Stat. 10 E. 3. c. 2. there 
muſt be Surety of good Abearing, 
bother wiſe, the Charter veid; but a 
14,7251 ſpecial (a) Non — may pre- 

W | vent it. 
> | a 3 =o 
(*251.] * 2, Matter at Colimon Law con- 
Y Hiderable. o OTE 120 * 


Tri. per pais 1. Charter of 8 no Bar of 
an Appeal; And if the Party be ut- 
lapwed in Appeal, and the King par- 
don, he ſhall have a Scire Factas 

againſt the Appellor, who may pray 
Execution notwithſtanding ſuch Par- 
don; but if returned Scire fect, and 
2 not, then Appellee ſhall 

upon the Pardon be diſcharged. 

See 5, 453. 2. Pardon of all Felonies is 'no 
ga Bar to Execution, if the Felon be 


Pardons. 
3 Inſt, 238. attaint; yet an Exception of all 


Burglarjes excepts the Burglary for 

which the Party is attainted. 
Pardon of all Attainders not 

good without a Pardon of the Felony. 


_—  ——— —— _— 


—_ 


(a) Netwithfanding. 
4. The 


Pardon. 
4. The Pardon of Felony reci- 
ting in the Pardon that the Party 1s 
indicted, and in truth he is not, 


this is void. | 
* 5. The King may Pardon the [* 252.] 


burning in the Hand in Appeal, ch 5% 110. 


(a) & Þ impriſonment per ceo diſg ;1nſt.13, 237; 
charge. => — 
75. 


6. (3) Sil apres infreint Peace Fri. per pais 
Scire fac. gift a repealer le Pardon, 475* 
& ſer. pendu pur primer offence per le 
Stat. 10 E. 3. c. 2. 3 H. 7. 7. V2. 


niſi ſoit non obſtante le Stat. 
Pardon de tout Felonies per A. Dyer 34. 


& B. vel eor. alter, commit. pardon 22 Ed. 4. 7. 
ſeveral, 


— — 


(a) And the Impriſonment is therely dif- 
charged. h | 

(b) If he afterwards commits a Breach of 
the Peace, Scire facias hes. to repeal the 
Pardon, and he ſhall be hanged for the ff 
* by the Statute of 10 E. 3. c. 2. 

7. 7. that is to ſay, unleſs it be notwitb- 
flanaing the Statute. | | 

A Pardon of all Felanies committed by A. and 
B. or either of them, is a ſeveral Pardon. 


20 Pleading 
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Pardon. 


Pleading the Pardon. 


3 Inſt. 2332 He that pleads a General Pardon 
by Parliament, wherein are Excep- 
tions, muſt ayer that he is none of 
the Perſons excepted. 

But of a General Pardon by Par- 
liament without Exception the Court 
(a) ex officio muſt take Notice. 
He that pleads a particular Pardon, 
1. Muſt ſhew it under Seal. 
2. Muſt have a Writ of Allow- 
ance, (6) q' ad troue Surety, Stat, 
10 E. 3. c. 2. 
[* 253.) * (e) Mes lou nul brief d' allow- 
ance, nul mort. 5 E. 4. 132. 


3. If 


jp NY 


(a) By their Office. | 
(b) That he has found Surety, | 
(c) But where no Writ of Allowance, mo 
Death. 55 : 
Ral. Rep. 297, A Peer of the Realm may be indicted for 
= Felony or Treaſon in B. R. and may plead 
his Pardon before he pleads Non cul (Not 
r | 


But 


Pardon. 


3. If Variance he mult aver that 
the ſame Perſon. 


— Þn.u—_—cH©—_w <w<-_— 


»„—— 


But a common Perſon cannot plead Non p AR 

cu] (Not guilty) after a Pardon pleaded. * 
A Pardon of all Felonies does not diſcharge 

Piracy, before 77. Pardon of Petit Treaſon. 

Dyer 235. 6 Co. 13. See the laſt Act for a 

general and free Pardon, 20 Geo, 2. c. 52, , 


I 1 2 General 


P24] General uc. 


* 


H US far of Pleas in Bar 
upon Indictments or Ap- 
als; now we come to Pleas to 
the Fact, Not guilty. 
THINS 7, Regularly he that pleads any 
47% #77* ſpecial Matter in Bar in Caſes Capi- 
tal, that confeſſeth not the Felony, 
notwithſtanding the Plea found 
againſt him, the Felony ſhall be 
enquired of, and therefore he ſhall 
plead over to the Felony. 
2. The immediate conſequent of 
this Plea is Trial ; and that is either 


By the Country, 
By Peers, 
Py Battel, 


Tris} 


P 7 rial per Pattiam. (255) 


Oncerning Trial (a) per pa- In Petit Trex: 
ths, wa . on ſon, ſee 2 Co, 
1. Where Iſſues tried, we, 
2. What Proceſs againſt Jury. 
Before whom. 
4. Challenge. 
8 Evidence to be given. 
Verdict. | 
1. Where tried. 

1. For Trial of foreign Treaſons 
and foreign Acceſſaries, or ſtroke in 
one County, and Death in another, 

(5) v. ſupra in Indictments. 

2. For Trial of foreign Pleas by Ste a height 
Stat. 22 H. 8. c. 14. fc. 5, made Hate. 
perpetual by 32 H. 8. c. 3. Foreign; Inſt. 27. 
Pleas pleaded by a Perſon indicted 
of Felony, and triable by the Coun- 
ty, ſhall be tried where the Party is 
arraigned; but it is now in Treaſon 
triable in the foreign County by 

113 virtue 


| {a) By the Cm 
(% See above. 


_ 9 8 _——— 


A 


c 


— — 6 


264. 


Trial per Patriam. 


virtue of Stat, 1 & 2 Ph. & Ma. 
c. 10. elt. 7; 


[* 2 __ * 2. Proce bete the I 
Before 1 88. 


2 Inſt. 568. 1. Note, The Juſtices of Gaol 
Te 8 0% Delivery have their Panel returned 


2 H. H. P. C. by the Sheriff, without any Precept, 
2 by a bare Award; but 4 of 


Crom. jur. 


128. Oyer and Terminer not, 


nn. 


Tri. per pais 2. By 200d Opinion, the Juſtices 
_ of Peace, or Oyer and Terminer, 
cannot make their Venire Facias to 
try an Iſſue returnable the ſame 
Seſſions; but Juſtices of Gaol Deli- 
very clearly may. 
2 H. H. P. C. 3. If ſeveral Perſons arraigned 
8. b. C. 55. upon an Indictment or Appeal, and 
they ſeverally plead Not guilty, the 
Plaintiff may take out one Venire 
Facias, or ſeveral. 
2H.H.P.C. 4, If the Venire Facias be joint, 
203- Challenge by one'drawn againſt all. 
Crom. 100. 5. Though Panel be joint, and 
H. II F. C. Tajes awarded, yet Court of Gaol 
Delivery may after ſever the Panel 
to prevent that Inconvenience. 
6. In 
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Trial per Patriam: 
* 6. In Appeal, if after Iſſue [*257.) 
Plaintiff tries it not, a Yenire by 
Proviſo may be for the Defendant ; 
yet upon that Yenire Plaintiff may 
have a Tales, 
3. Tales. 
1. If a full Jury appear not, or 
be challenged in Indictment or Ap- 
peal, the Plaintiff may have a Tales. 
2. Upon Indictment or Appeal, 2 H. H. f. c. 
becauſe Defendant may challenge 7 = 4% 
peremptorily, Tales may be granted 
larger than the Principal Panel, as 
forty Tales. 
3. But the ſucceeding Tales muſt 2 H. H. P. c 
be leſs than the former, unleſs the 26. 
firſt be quaſhed, and then the ſame 
Number with that which is quaſhed. 
4. If any of the Jury die before Ibid: 
ſworn, a new Tales grantable, 


* 3. Before whom, [*258.] 


1. A Niſi prius not grantable Nor any Cha!s 


where the King Party, unleſs prayed = 1 the 


by his Attorney. Aſter 261. 


2. By Stat. 14 H. 6. c. 1. Power Dyer 120. 
to Juſtices of Nui prius to give 
114 Judgment 
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Trial per Patriam. 
Judgment in Felony and Treaſon 
tried before them. 

3- By Stat. 42 E. 3. c. 11. En- 
queſt in Aſſize and Gaol Delivery 
may be taken before the Panel re- 
turned in Court, but not in other 
Caſes. | 

* By 7 N. z. ech. 7. Per- 
© ſons tried for High reaſon, &c. 


* ſhall have Copies of the Panel, Sc. 


„ 4 (a) Challenge. () 


4.᷑. Challenge of Array or Polls. 
* . (c) Ex parte Regis, by Stat. 


| —_ oy 33 E 1. c. the King all not chal- 


2 H. H. P. C. lenge without Cauſe ; but yet he is 


3 11g. not compellable to ſhew the Cauſe 
en till the Panel peruſed. 
17, 03, 05, 


107. Bro. Chall. 22, 154. 


RY £1 _—_— 
'Y 


(a) See Kel, , 36, 54. 
2 Rol. Abr. () After a Challenge to the Polls, no 


636. challenge can be to the Hundred. Alſo 


after four Jurors ſworn, there cannot be 
any Challenge to the Hundred. 
(c) On Behalf of the King. 


2. Ex 
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Trial per Patriam. 
2. (a) Ex parte priſonarii, te 

Challenge is either Peremptory, or 05 

upon Cauſe. | 

1. Peremptory Challenge. „ 
1. A peremptory Challenge not 

allowable, but where the Life of a 

Priſoner comes in Queſtion, and 


therefore not upon collateral Iſſues. 


2. At Common Law he might ⸗ A. H. F. C. 
have challenged peremptorily 35, See Til per 


under three full Juries; and if he pai 455, 456 
challenged above, he ſhould have 3 H. 7. 12. 
Judgment to be hanged. | 

Bat by Stat. 22 H. 8. c. 14. made : H. H. P. C. 
perpetual by 32 H. 8. c. 3. it is re- 9, 270, 
duced to 20; and now if he chal. 39 345: 
lenge above 20, he ſhall not be 
therefore hanged, or forfeit, but his 
* Challenge over-ruled, and he put . 

N oe rows [* 260.1 

upon his Trial; yet (6) vide Sta- 3 Int. 227. 
tutes, ſemble contra. (c) 


—_— * 81 


(a) On Behalf of the Priſoner. 

(% See the Statutes, they ſeem contrary. 

(c) Notwithſtanding the Authority of 3 H. 
7. 12, pl. 5. the better Opinion according to 
Hale is, that at Common Law in caſe of a 


peremptory Challenge of above 35, (the 
Number 


Trial per Patriam. 


Ibid. p. C. 3+ In caſe of Treaſon and Petit 
3 Treaſon, the Challenge of 35 re- 


N. B. In Ap- ſtored by Stat. 1 & 2 P. & M, 


peal of Man- 
laughter, the“ 10. 


Defendant may challenge twenty Py, as well as upon 
an Indictment. Moor 12. 


2. Challenge for Cauſe ; we men- 
tion but three ; 
2 Rol. Rep. Cauſe of Inſufficiencies. By 
395 D Stat. 2 H. 5. ft. 2. c. 3. 40 5. 
A {apy per Ann. required in County; but 
this, as to Aliens, corrected by 8 H. 
6. c. 29. in Cities by Stat. 23 H. 8. 
c. 13. Goods to the Value of 40ʃ. 
In the Courts at We eftminſter, 
© and City of London, the Jurors 
< ſhall be Houſholders within the 
© City, and have Lands, Tene- 
ments, or Perſonal Eſtate, to the 
© Value of 1001. 3 Geo. 2. c. 25. 
. 


„ _— 
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Number allowed before 22 H. 8.) in caſe of 
Felony, the Judgment was not an Attainder, 
but only Penance, 2 H. H. P. C. 268, 399. 
but p. 269, 316. of the ſame Book ſeem 


contrary, | 
; Leaſcholders 


75 RT I ng e 


n 1 q * 
EY 22% — So 


2 LD £ 4 CO 5 W 
e eee 


r ˙ IEC PEIIIPRN 
* e Ss Tr 


Gn 6, @ 6 M46 


Trial per Patriam, 
© Leaſcholders in the County of 
* Middleſex, where the improved 
© Rents amount to 50 J. a Year, 
* ſhall be liable to ſerve on Jaries, 
© 4 Geo. 2. c. 7. ſeF. 3. 
At the Aſſizes or Seſſions in the 
County, every Juror other than 
Strangers per Medietatem Linguæ, 
(a) (f half Language) in England, 
ſhall have in his own Name, or 
in Truſt for bim, within the 
County, ten Pounds a Year, and 
in Wales fix Pounds a Year, above 
I Reprizes, 


— 4 — 


(a) Medietas Linguæ ſigniſies a Joy or 
Inqueſt impanelled, whereof the one Half 
conſiſts of N tives, and the other Strangers ; 
and is uſed in Pleas wherein the one P 
is a Stranger, the other a (b) Denizen ; and 


this Manner of Trial was given A, bo Ed. 3. 


CE > Yo: 6. c. 29. 
Dyer 144. 3 Ed. 4. 11. 51 6. 4. Fitz. 
Trial 30, 32, 71. Bro. Denizen 4, 12. be- 
fore which this was wont to be obtained by 
the King's Grant. S. P. C. 158. 5. 

(5) Is an Alien enfranchiſed, and made a 
Subject by the King's Letters Patent; 3 but 
this is ſhort of Naturalization, for a Stranger 


_ naturalized may inherit Lands by Deſcent, 


which a Denizen cannot. Co. Lit. 8. a. 


JJC ˙ . Aru ROI x. 


—— 
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Trial per Patriam. 
© Reprizes, of Freehold or Copy- 
© hold Lands or Tenements, or of 
© Lands or Tenements of ancient 
* Demeſne, or in Rents, or in all 
© or any of them, in Fee-ſimple, 
* Fee-tail, or for the Life of them- 
© ſelves, or ſome other Perſon ; and 
© if any of a leſs Eſtate be returned, 
© he may be diſcharged upon Chal- 
* lenge or his own Oath, 4 & 5 
. 3. c. 24. ſe. 15. 3 Geo, 2 
* £, . 20. | 
* Perſons having an Eſtate in Poſ: 


© ſeſſion in Land in their own Right, 


© of 201, a Year above the reſerved 
© Rent, being held by Leaſe for 
© 500 Years, or more, or for 
Years, or any other Term; deter- 
minable on one or more Lives, 
ſhall be liable to ſerve on Juries. 
1 2. c. 48. Jets. 8. 
Apothecaries within Landon, 
and ſeven Miles thereof, being 
free of the Company; and Coun- 
try Apothecaries, who have ſerved 
ſeyen Years Apprenticeſhip, ſhall 
be exempted from ſerving on Ju- 
ries; and their Return ſhall be 
void, 


— * A R A A 


eme ETD 2 8 ; 
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Trial per Patriam. 
void, unleſs they ſhall voluntarily 


* conſent to ſerve, 6 97 W. 3. 


R K A on * 


aA * NA 


Cf: io 


© Diflenting Teachers, qualified 


under the Toleration Act, are ex- 

empted from ſerving on Juries. 

1, 3. c. 18. e. 11. 

* Alſo Quakers. 7 & 8 W. 3. 

c. 34. etz. 6. 

No Writ de non ponendis in 
uratis (not to be upon Juries) 

ſhall be granted, unleſs upon Oath 

made, that the Suggeſtion, upon 

which it is granted, are true. 

1 1 c. 24. ect. 21. 

© Perſons ſummoned on Juries in 

Courts of Record in Cities, Cor- 

porations and Franchiſes, and not 

| attending, may be fined, 29 Geo. 

. ©. IG. 

For more concerning Juries, ſee 


3 Bac. Abr. 230. 


2. Unindifferency. 


Indictor not to be of Jury, by Bro. 92 — 


Stat. 35 E. 3. KK. 


& mediet at linguæ, where 


In reference to i Alen, (a) 


— — 
— 
A 


(a) Hoff the Language. 


—_—T{ 


1, In 


* n= — r X 4 
> 4 — m— * _ ASS as, 


Trial per Patriam. 


3 Inſt. 27. 1. In no Caſe Indictors ought 

to be (a) de medietate linguæ. 
Dyer 144. 2. In Treaſon Trial (a) per 
_ — medietat' linguæ (b) repel per 
Bro. Denizen Stat. 1 & 2 Ph. & Ma. c. 4. 


4. 12. 5 (c) que ad repel 28 E. z. 
c. 13. in that Caſe, 
[* 261.] * 3. In Appeal by an Alien 


_ per fas againſt an Alien no (a) me- 
Co Dove 144, dietat linguæ. | 
145. 4. Scot no Alien to have (a) 


medietatem linguæ. 

5. The Jurors need not be of 
the ſame Nation, but any 
Aliens. 

6. He that will have Advan- 
tage of Trial (a) per medie- 
tatem linguæ muſt pray it, 
otherwiſe he cannot have 
Benefit by way of Chal- 
lenge. 


— 


fa) Half the Language, 


(b) Repealed by Statute, 
(c) Which has repealed. 


7. Egyptians 


Trial per Patriam. 


7. Egyptians excluded from 
the Trial by 1 & 2 Ph. & 


Ma. c. 4. 

See a Challenge by a Peer, for that no Dyer 208. 

Knight was returned. After 267. 
5 Inſt. 27. 

No Challenges are to be on Trials by Kel. 54. 

Peers, OY 12 Hr. c 
| | 275. 

Where the King is Party no Challenge to 2 Rol. Abr. 

the Array, 645, 659. 


* This Challenge is taken away by 24 
Geo, 2. Co 18. ſeat, 4. 


Evidence. 


[* 262] * Evidence. 


_ Eier to the Petit Jury. 
| | I. In caſe of Treaſon 
2Hawk.P.C. There muſt be two Accuſers or 
2. Witneſſes by Stat. 1 E. 6, c. 12. & 
3. : 

3 Keb. 68, 5 E. 6. c. 11. and this ſtands not- 
Gilk. Evid. withſtanding Stat. 1 & 2 Ph, & 
B50 Coro 220. Ma. c. 11. but only in caſe of Trea- 


— Bro. Coro. 2 20. 


2 the ſon for counterfeiting Coin. (a) 
7 W. z. 
C. 3. for regulating Trials in Caſes of Treaſon, &c. 


= per pais Theſe Witneſſes muſt not be only 
WO by hearſay. 
2, In Caſe of Felony, 
1. What allowed as Evidence: 


H.H.P.C 1. By Stat. 1&2 Ph.& Ma. 
3H. H. F C. c. 13. & 2 & 3 Pb. & 
284. 285. Ma. c. 10. the juſtice hath 


Power to examine the Of. 
fender and Informer. 


— — 
. 


(a) See H. H. P. C. 298. contrary. 
I 2, The 


Evidence. 


2. The Examination of the — ag p. C. 


Offender not upon Oath, Tf. ride eh 
but ſubſcribed by him. 465. 
3. Examination of others muſt 


be upon Oath. 

. This muſt be certified by 
the Juſtices. 
. Theſe Examinations, if the 2 H. H. P. c, 
Party be dead or abſent, may — —4 
be given in Evidence. 2 Keb. 50 


Tri. per pais 
465. Gilb. Evid; 141. 2 Hawk. P. C. 429. 


x. If it be but a ſmall Felony, Beſore 102: 


t. Tri. 26 
to the Seſſions. * * 2 


3 
H. H. P. C. 304. 


* 2. If it be a great Felony, Cc. [* 263.] 
to the next Gaol Delivery. 

But Prudence to have the 
Juſtice or his Clerk ſworn 
to the Truth of the Exa- 
minations. 

6. But Examinations, taken 2 H. H. P. C. 
upon a Cauſe of Divorce for 285. 
a forcible Marriage, not al- 
lowed to be read upon an 
Indictment upon 3 H. 7. 
c. 2. for the ſame Marriage. 

K k 2. By 
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Evidence. 


2. wy whom, 
Dalt. e. 111. Wife, or her Examination 
Co. Lit. 6. b. : 
1 Rol. Abr. not to be uſed for or againſt 
686. pl. 4. ; her Huſband. 
H. H. P. C. 


301. 2 H. H. P. C. 279. Brownl. 47. Hutt. 116. Raym. 1. 
2 Keb. 403. pl. 12. 4 St. Tri. 608. Tri. per pais 466. 


Tri. per pals 2. The Examination of an In- 
409: H. P. 0 fant of Thirteen, nay of 
278. | Nine allowed in ſome Caſes, 


Brownl. 47. 
Moſely 72. Hawk. P. C. 434. ſect. 27. Co. Lit. 6. b. Gilb, 


Evid. 147. L. E. 276. pl. 33. Stra. 700. 


Co. Lit. 6. b. 3. One attaint of Conſpiracy, 
rep 578. oy Forgery, or Perjury, not al- 
Ld. Raym. 3 09. lowed ea Witneſs. 


Forteſc. 209. ; 
Gilb. Evid. 145. See 12 Mod. 72. Tri. per pais 3 26. 


3 Inſt. 19. One duly ſet on Pillory. 
57 what Manner. 
[* 264.] . 1. Evidence for the King always 


| | upon Oath. 
3 Inſt. 78. But Evidence for the Priſoner not 
2 Hawk. P. | 
C. 434. et. upon Oath (3); yet no known 
29., Law 
Cro. Car. 292. 
2 Bulſt. 147. Gilb. Evid. 159. Tri. per mw 472. 


appear as a Witneſs on the Behalf of the Pri- 
foner, 


(a) Every Perſon wha ſhall be 8 or 


9 11 — 2 — — Se A I 


Evidence. 

Law that reſtrains it: But by 
ſome Statutes in ſome Caſes, 
Evidence for the Priſoner upon 
Oath, as 31 El. c. 4. ſed. 2. 
4 Jac. c. 1. ſets. 37. 

The Confeſſion of the Offender H. H. P. C. 
taken upon Examination, Evi- 304. 
dence with Oath; not of the 
Informer. 

4. Where Evidence maintains the 

Indictment. | | 

I, If the Indictment be wy * CS Wo 
lony, &c. at one Day, though Welte Symb. 
1 Evidence be of another — 828 = 


Day, the Jury may find gene- Ae. C. 
| 435+ . 33. 
k 2 | rally Salk. 288. 
After 270. H. H. P. C. 361. 2 H. H. P. C. 179, 291. Kel. 
16. 1 Inſt. 283. 2 Inſt. 318, 319. 3 Inſt. 230. Gilb. Evid. 


268. 4 St. Tri. 9. Tri. per pais 477, 478. Y 


ſoner, before he or ſhe be admitted to depoſe, 
or give any Manner of Evidence, ſhall firſt 
take an Oath to depoſe the Truth, the whole 
Truth, and nothing but the Truth, in ſuch 
Manner as the Witneſſes for the Queen are 
by Law obliged to do; and if convicted of 
any wilful Perjury in ſuch Evidence, ſhall 
ſuffer all the Puniſhments, Penalties, For- 
teitures and Diſabilities, which by any of the 
Laws and Statutes of this Realm, are or may 
be inflicted upon Perſons convicted of wilful 
Perjury, 1 Ann. c. 9. ſet. 3. 
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— in Treaſon, 
el. 15, 33. 
Salk. 268. 
e. 
180, 291. 
Gilb. Evid. 
269. 

Tri. per pais 
276. 
\[*265.] 
11. 
105, 291. 

2 Inſt. 319. 
3 nſt. 50,135. 
9. Co. 67. b. 
Gilb. Evid. 
270. 

L. E. 277, 
pl. 35. 

L. E. 277. 
pl. 35 

9 Co. 67. b. 
2 Inſt. 319. 
SET, C. 
185, 

Gilb. Evid. 
270. 

3 inſt. 50, 135. 
2 Hawk P.C. 
437. ſect. 39. 


Evidence. 


rally againſt Priſoner, and leave 
the Perſon that is intereſted in 
Point of Time to falſify; or the 

Jury may find the true Day 
upon their Verdict, and then 
the Forfeiture ſhall relate thi- 
ther. 

2. If the Indictment lay the Fe- 
lony at one Place, the Evidence 
proving the Fact at another 
in the ſame County, main- 
tains the Indictment. 


* 3. If the Indictment and Evi- 


dence differ in (a) ſpecie mortis, 
then it maintains it not: As 
Indictment of Poiſoning, Evi- 
dence of ſtabbing maintains it 
not. 


But if the Indictment be of poi- 
ſoning with one kind of Poiſon, 


and the Evidence of another; 


or of killing with a Dagger, and 
the Evidence is of killing with 
a Staff, yet it maintains the In- 

dictment 4 


— 


— _—_ 


(a) The Kind of Death, 


Evidence. 


dictment; for it agrees in Sub- 
ſtance and Kind, 

The like of Acceſſaries before, 2 H. H. P. c. 
though the Poiſon or Weapon 2 
different. = 
. Indictment that A. gave the Gilb. Evid. 
mortal blow, and B. C. and D. Jo 6, b. 
were (a) præſentes & abettantes; Pl. Com. 975 
Evidence that B. gave the blow, 98, 100. 
and A. C. and D. (a) præ- ED —_— 

entes & abettantes, yet it main- 2 H. H. P. C. 


tains the amen. 185, 292, 
344, 345. 


2 Hawk. P. C. 437. ſect. 39. Salk. 334» 335+ 3 Mod. 121, 
L. E. 277. pl. 35. Tri. per pais 471. 


Indictment of A. as Acceſlary 5 Co. "I b. 

to B. and C. Evidence proves 

him acceſſary only to B. main- 

tains the Indictment. | 
6. Indictment of Murder, (6) 9 Co. 67. b. 

ex malitia precogitata ; Evi- ang — 

dence of * Malice in Law, as [* 266. 

killing an Officer, or without H H. P. c. 

Provocation, yet maintains the N 

; 1. E 277. 
Indictment. pl. 38. 


— 


(a) Preſent and abetting. 
00 Of Malice prepenſe. 
K k 3 7. Indictment 


83238 


r 


Evidence. 


See H. H. P. 7. Indictment upon Statute of 


8.467 t0 470. Stabbing, 1 Fac. c. 8, Evidence 
K. P. C. ding, 1 | 
—_ 45 that the dead ſtruck firſt, yet 
Gi Evid. Evidence to maintain the In- 
Alleyn 43,44, dictment for Manſlaughter ge- 
47. Der ally. 


292. L. E. 277. pl. 39. Ante 38. Kel. 33, 35. Bulft, 8. 
ones 220. Salk. 342, 543. Cro. Car. 282. Godb. 154. 


yle 86, 468. ee Skin 666, 657, 668. 3 Lev. 266, 


I. E. 278. 8. Two indicted as Principals, 
26 H. 3. 3. Evidence proves one Acceſſary 
* before, he ſhall be diſcharged of 
that Indictment. 3 

Seo Kel. 3 3. 9. See Stat. 21 Jac. c. 27. Mo- 
x56, . | ther endeavouring to conceal 
2 H. H. P. c. the Death of her Baſtard Child, 
mY %. | ſhall ſuffer Death as in caſe of 
pl. 41, Murder, unleſs ſhe prove by 
one Witneſs that the Child was 


born dead. 
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Verdict. 


2 por oe 
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* Verdich. © [$267] 


* 
42 
[i 


6. Erdict in Caſes Capital. q f | 5 
1. It muſt be given, and 8. P. C. 165. 
the Jury cannot be diſcharged till Co. Lit. 227. b. 


, a 3 Inſt. 110. 
it be given. 1 


: 104. 2 H. H. P. C. 294, 295. 
2. It muſt be given openly in — per pais 
Court, and no privy Verdict, other??? 
wiſe on Informations at the Aſſizes. 
3. It may be found ſpecially ; aeg; 1 
2 II. II. F. 
an Indictment of Murder, the Jury 3%, 3 


may find him guilty. 1 


1. Of Manſlaughter: 3 
2. (a) Per Infortunium. r 
3. (6) Se Defendendo. A 


But then they muſt find the Man- If they cannot 
ner of it, that the Court may judge 387%, they 
thereof; ſo for the Value or the Man- ried in Carts,” 


ner of the Larceny. Vent. 95. 


"of ) By Miſadventure. 
% In Self-defence. a | 
k 4 Trial 
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Trial by Battel, Peers, 


See the Judg- 


ow Shs OW we ſhould come to Trial 
2 Inſt. 282. By Battel. 
and before Buy Peers; ſee the whole Pro- 


223 ceſs thereof. 


8 * * * * 


1 26 * Judgment i in the ſe- 


veral Caſes. 
2 17 21 14 High Tous. 
Parliament 


131 and 186. I. In all Caſes, except counter- 


3 Inſt. 218, feiting Coin, drawn, hanged, En- 
tron. p. c. trails taken out and burnt, Head 


350, 351. cut off, Body quartered, Head and 
Quarters hanged up. (a) 


2. In 


3 Lev. 396. (a In the Caſe of the Ning and Tucker 


L. 6 2 the Judgment was held good, notwithſtand · 
ing 


Comb. 257. | 
Skin. 338, 360, 425, 442. Carth. 317, 318. Show. P. C. 
176. Caſes B. R. 51. Holt 678. Caſes in Parl. 186. Id. 


Raym. 1. 


Judgment in, &c 
2. In counterfeiting _ drawn 2 H. H. p. c, 


. 397 
and hanged : | 8 


3 
278. Cro. Car. 278. Beſore 19. K. A. P, C 351- | {) 72 
per tonſure. Pyer 230. * Car. 383. 4 


But the Judgment of a Woman 
in thoſe Caſes, drawn and burnt. 


ing the Omiſſion of ſecreta ſua amputentur, 
(that his Privities ſhould be cut off), and by + 

Holt though this be always pronounced, it is 
never entered as Part of the Judgment; and 
to reverſe a Judgment for this Reaſon, would 
be to overthrow the greateſt Part of all the 
Judgments which have been given in High 
Treaſon. It was objected to the ſame Judg- 
ment, that the Clauſe quod Interiora, &c, in 
nem ponantur, (that his Bowels be burnt) 
was wholly omitted; but upon View of Pre- 
cedents -this Objection was alſo over- ruled: 
But ſee the Reverſal of an Attainder for Carth/ 349˙ 
High Treaſon, for omitting the Words iþ/o- - 
que vivente comburenter (and be burnt while 
he is alive) which were held a material Part 
of the Judgment; and upon a Writ of Error 
in the Houſe of Lords, this Judgment of Re- 
verſal was affirmed by the Majority of one 
Vote; and it is obſerved that before the Time 
of Hen. 7. the Judgment in Treaſon was very 
uncertain, and that there are ſcarce two Re- 
cords which agree in the ſame Form, 


(a) So for Clipping. 
2. in 
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Judgment in, cc. 


II. In Petty Treaſon. 


b 


3 Inf 217 . 1. Fora Man; drawn and hanged, 


382. 2. For a Woman, drawn and 
2 H. H. P. C. burnt. 


m 7˙· 3 


2 H. H. P. C. Hanged till . And this can- 


Bil. per ole not be by the King altered to bs 
465. heading. 


les 12 h [EEs; Petty 0 


H. H. P. C 
04, 53 8 7 E 
— Hap C. To be whipt 


400. He forfeits Goods, 


* a Rep. A D cath (2) per Lifor funium.. 


the Body of one drowned cannot be found. 


2H.H.P.C. No expreſs en, yet for- 


Ila. p. C. feits Goods. 
C. 29. ſect. 24. | 
2 Hawk. P. C. =—7 = — — 
c. 37. ſect. 2. i 
(a) By Miſadventure, 


VI. Death 


Judgment in, &. 
FI . Death (a) ſe deferidendd. 


No ex preſs Judgment ; yet for- 
feits Goods, 3% 


VII. Miprifen of Treaſon. 


Forfeits Goods; forfeits Profits of Before 128. 
Land during Life; perpetual Impri- 
ſonment. 

See for Seizure of Goods. 

1. Not before Indictment. 


2. Nor removed before At- 
tainder. 1 K. 3. c. 3. 


* PFalifying Attainders, 5270. 
By the Party, by Writ of; Int. 231 


5 


— — 


(a) In Self de PR 

See on a Conviction of Cs, 3 
Inſt. 222. 

See Kel. 29. a Judgment for Treſpaſs, 
though the Indictment was Felony, and fee 
ſeveral Judgments on one and the ſame 
Verdict. 


1 | 3,1: 2 BY 


3 Inſt. 130. 
H. H. P. C. 
361. 
Tri. per pais 
452. 


H. H. P. C. 


3618 1 51% 


rg 231. 
ri. per pais 
452 


2 Inſt. 183. 


Tri. per pais 
252. 


Judgment in, &c. 
2. By others falſifying it. 

1. A Purchaſer may falſify an 

Attainder of the Vendor by 

Utlary or Confeſſion in the 
(a) Point, if he Purchaſe be- 
fore the Attainder, and after 
the Time of the Felony 
ſuppoſed. 

2. A Purchaſer meſue between 
the Time of the Felony 
committed, and the Attainder 
by Verdict, cannot falſify in 
the Point of the Offence | but 
he may for the Time. 

3. If the Attainder was by ſuch 

as had no good Commiſſion, 
the Party himſelf may fal- 
fify the Attainder. (b) Caſus 
Com. Leiceſt. 

4. If the Principal attainted, 
and then the Acceſſary; and 
Principal reverſe the Attain- 
der, the Attainder of the Ac- 
ru is (c) ea 7þ/o avoided, 

d his Heirs may have 
Mortdanc 


( a) Quere Party. 


b) The Earl of Le we Cafe. 
(0 In ie ——_—— 


Judgment in, Ke. 
(a) Mortdanc againſt the 
Lord by Eſcheat. | 

* 5. Attaint of Treaſon or ſ#,,,] 
Felony, and then the Trea- Tri. per pais | 
ſon is pardoned by Act of #5*: 
Parliament, the Party or his 
Heir ſhall falſify Attainder 3 Inſt. 232. 

{ «0 

6. In caſe of Goods. | 

1. (5) Fugam fecit found by 
the Coroner cannot be falſi- 
fied, though upon his Ar- 
raignment it be found he 
did not fly ; But if the In- 
dictment be void or inſufh- 
cient, no Forfeiture, 

2, A Man indicted before Ju- S. P. C. 148. 
ſtices of Oyer and Terminer, . 232. 
acquit by Verdict, and found 
he fled, and the Particulars 
of his Goods found, they 
may be traverſed by any that 
hath Property. 


(c) Death of his Anceſtor, 
(b) That he fled. 


Judgment in, &c. 

3. Default till Exigent, though 
after acquitted, Goods for- 
feited ; for it is a (a) fugam 
fecit in Law, 9 8 

But if the Indictment, Appeal, 
or Proceſs inſufficient, the 
Forfeiture ſaved; ſo if re- 
verſed by Error, or pardoned 
before Exigent. 

Note; Flight or Exigent in caſe 


of Petty Larceny, forfeits 
Goods. 


(a) Flight. 


Execution 


Execution (a) and l. 
Ante 268. 


Reprieve. Ro 


a 12 Co. o. 
HE Execution muſt be pur- g co. 8 


ſuant to the Judgment, and H. H. P. C. 


cannot be altered by the King, as J f. H. P. c. 


from beheading to hanging. 411. 
3 Inſt. 211, 


212, 217. 8. P. C. 13. and 35 H. 6. 68. accord. but ſee 
27 Aſſ. pl. 41. and F. N. B. 144. 


2. But King may pardon Part of 104 22 
the Execution; as in Treaſon, he! ee 
may pardon all but beheading. See Kel. 77. 


3. It muſt be done by the proper 3 Inſt. 217. 
Officer, 


If a Woman convict of Trea- s. Pp. C. 198. 
ſon or Felony, be quick with Child, = H. P. C. 


ſhe ſhall have one Reprieve, but not 3 H. H. P. c. 


a ſecond Time. 413. 
How Execu- 


tion is awarded on Attainders by Outlawry. See Kel. 131. 
(a) For Execution in 1 ſee before 
Title Murder, p. 54. and 25 Geo, 2. c. 37. 
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5 An. c. 31. ſect. 5. 
—— before 217 
after 218 
Accomptant General 125. 
12 Geo. 1. c. 32. ſe. g. 
Affray | 135 
Alehouſes 147. See Licences. 
Annoyances in the Highway 
144. 7 Geo. 2. c. 9. See 
Nuſances in the Highway. 
Annuity Orders 125. 9 Geo. 
1. & 43; 


Appeal where proſecuted 179 


Appeal of what Matters 


| Page 180 

—— of Death 181 
of Robbery 184 

—— of Rape 186 


—— Proceſs therein 187 
—— Count therein 187 
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190 
Apprentice 62, 63, 66, 
124 


Approver, who may be 192 
in what Caſes 193 
of what Offences 193 


how demeſned 194 
Proceſs tl.crein 196 
—— Proceedings upon Trial 

thereof 196 
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before whom 194 
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An 120. 31 El. c. 4. 
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where 
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commanded by Law 38g 
permitted 91 
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Arſon 85, 125. 23 H. 8. 


& „ „ 1 wa I. 
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Afault 125. 7 Geo. 2. c. 2. 
Aſſurance 125. 6 Ceœo. 1. c. 18. 
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. 
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—1n what Cafes 97 
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— 12 5 

21 Fac. c. 26. 4 M. 9 

c. 4. ect. 4. 
Bakers 143, 144. 31 Geo. 2. 

c. 19. 
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e. 13 
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Baſtard 125. 217 
| Bawdy-houfes 145. 25 Geo. 
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* Page 125. 5 Ges. 
c. 30. 31 Geo. 2. c. 35. 
Banks 125. 8 & 9 V. z. 
c. 20. ſect. 36. 6 Geo. 2. 
e. 37. . $. 27 U. 2. 
c. 19. ſect. 49. 
Barns 125. 22 C23 Car. 2 
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Baron and Feme 65 
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ac. c. 27. 
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Bell-metal 125. 29 Geo. 2. 
c. 30. 

Bigamy 120, 121. 1 Jac. 
. 

Black- act 125. 9g Geo. 1. 
c. 22, 1 
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Geo, 2. c. 86. 


Black Lead 125. 25 Geo. 2. 
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Breach of Peace 135 
of Priſon 87, 107 
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c. 12, ſet. 23. 1 An. ft. 1. 
i 18. 12 Geo. 2. K. 0 
fer. 13. 14 Gee. 2. c. 33. 
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Buckingham Aſſizes 
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ſed. 
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c. 28. ſect. 23. 
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9 Geo. 2. c. 5. 
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8 170 
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c. 14. 9 An. c. 16. 
Counterfeiting Coin 19 
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Cuſtoms 125. 9 Geo. 2. c. 35. 


ſe. 7, 10, 28. 
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Deed inrolled 125. 21 Fac, 
c. 26. 

Deer 125. 10 Geo. 2. c. 32. 
ſet. . 

Demurrer 243 

Deodand 33 

Dorcheſter Bridge 143. 19 

Geo. 2. c. 24. 

Drunkenneſs 149 

Dwelling-houſe 125. 3 NV. 
& M. c. 9. 
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Egyptians 123. 5 El. c. 20. 
gras & M. c. 4. 
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Eſcape in the Party 111 
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16 Geo. 2. c. 31. 
Evidence 203, 262, 264. 
I An. c. 9. ſect. 3. 
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Exciſe 125. 9 Geo. 2. c. 25. 
ect. 7, 10, 28. 
Execution 272, 25 Ges. 2. 
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Felony by Common Law 26 
by Statute 117 
Fines 125. 21 Fac. c. 26. 
Floodgate 125. 1 Ges. 2. 
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— Detainer 139 
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12 Geo, 1. c. 29. ſee. 4. 
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4 Geo. 2. c. 18. 5 Geo. 2. 
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ſect. 3. 
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Fulbam Bridge 125, 143. 
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b. Y. Jet. 5. 


G. 
Gaming houſes 145. 33 
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. . 7. 2:9. 
1 An. c. 14. 2 Geo. 2. 
c. 28. ſect. 9. 12 Geo. 2. 
c. 28. ſect. 2. 13 Geo. 2. 
c. 19. ſect. 9. 18 Geo. 2. 
c. 34. 25 Geo. 2. c. 35, 
ſect. 2. 28 Geo. 2. c. 19. 
Note (a). 30 Geo. 2. c. 24. 
ſect. 14. a 
Gaol Delivery 158 
Gaoler 122. 14 Ed. 3. c. 10. 
General Iſſue 254 
Glouceſterſhire Highways 144. 
9 & 10 V. 3. c. 18. 
Goods ſtolen 125. 4 Geo. 1. 
4. 1 Jed. 4. 


269 Grain 125. 22 U 23 Cor 2. 


"sf 


Granary 


A TA L © 


Granary Page 125. 11 Geo, 


1 „ $2. . 2, 
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Graves 67 
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143. 23 Geo. 2. c. 37. 
Hereſy 3» 4» 5 
Hides 125. 9 An. c. 11. 
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Highways 144. 22 Car. 2. 
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r © 1 4 
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I. 
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and ſect. 

Jeſuits and Priefts 123, 

154 
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Incendiary Letters 125. 27 


Geo. 2. c. 15. 
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9 Geo. 2. c. 5. 
Indictment where requiſute 
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—— by whom 201 
of what Matters 203 
before whom 205 
the Form thereof 206 
Proof 208 
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Inns 146 
Inſurance 125, 11 Gee. 1. 
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2. 6. 30. 
Judgment 
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Jury 259, 260, 261. 27 Ed. 
28 Ed. 3. 
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29 Geo. 2. c. 29. 
Juſtices of Aſſize 160, 164. 


„ 12 Teo. 4. 

c. 27. 
— of Peace 165 
of Gaol Delivery, Sc. 


158, 161, 175 
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| King and his Council 11 54 
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c. 16. 
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2. C. 20. 
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124, 125. 
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Lead Page 125. 4 Ges. 2, 

c. 32. 29 Geo. 2. c. 30. 
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9 Geo, 2. c. 23. ſect. 4. 
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24 Geo. 2. c. 40. ſect. 28. 
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125. 6 Geo. 1. c. 18. 
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e. 7. 
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A 1144 
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Malice 44 
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4 Geo. 2. c. 18. 
Mill 125. 27 Geo, 2. c. 19. 

ſect. 49. | 
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and ſect. 2. 23 Ges. 2. c. 11. 
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Recovery acknowledging 
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ſect. 16. 5 
Scotland Highways 144. 5 
Geo, 1. c. 30. 
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